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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),
DHUBRI

GR NO. 1600/2016 
U/S 498(A) IPC

STATE OF ASSAM
                                       -VS-

                     MAN MOHAN SAHA
   ……..… ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
SUB-DIJUDICIAL JUDICIAL MAGISTRATE(S),

DHUBRI

FOR THE STATE:- MR. R. K. ROY, LEARNED A.P.P.
FOR THE ACCUSED:-    MR. A. L. BAIRAGI, 

LEARNED ADVOCATE
                              

EVIDENCE RECORDED ON :-  20-10-17, 19-12-17, 27-08-18
ARGUMENT HEARD ON:-       14-08-2019
JUDGMENT DELIVERED ON:-  28/08/2019

JUDGMENT

1. In this case accused person namely Man Mohan Saha is facing trial

for the case filed by the informant Laxmi Saha, u/s 498(A) I.P.C. 

2. The brief of the prosecution story is that the informant got married

to the accused person Man Mohan Saha on 21-04-2014.  At that

time  of  marriage  father  of  the  informant  had  provided  a  cash

amount  of  Rs.  60,000/-,  gold  ornaments  (10  Bhari),  wooden

furnitures and many other articles to the accused person. After the

marriage  the  informant  led  conjugal  life  in  the  house  of  the

accused. Out of their wedlock a child was born to them. It is alleged

in  the F.I.R.  by the informant  that  soon after  their  marriage  the

accused demanded Rs. 1,00,000/- and started mental and physical

torture upon the informant in the form of beating and starving. The

father of the informant once paid Rs. 60,000/- but the accused was

not  satisfied  with  the  said  amount  and  continued  torturing

demanding Rs. 1,00,000/-. The informant stated in the petition that

on  29-09-2015  accused  assaulted  the  informant  by  demanding

money and on being informed about the matter to the father of the
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informant, the informant's father came and took the informant with

him to  his  house.  On  02/03/2016 the  informant  returned  to  her

matrimonial house and again  on 16/04/2016 at about 10.00 P.M.

pertaining to domestic issue the accused person pressed her neck,

caught her hair and dashed her head against a wooden box and

beat her with hand on different parts of her body. The accused also

asked her to leave his house. On being informed about the matter

to  her  parents,  her  father  came  and  took  her  to  their  house.

Thereafter  they  took  her  to  Tufanganj  Hospital  for  medical

treatment. On 16/04/2016 the accused person came to her parental

house and abused him with filthy language and cautioned her that

if  she  would  go  her  matrimonial  house  without  the  demanded

money Rs. 1,00,000/- then they would not accept her. Hence, the

informant filed the case against the accused person.

3. On receipt of the ejahar the  Officer-in-Charge of Boxirhat P.S. on

20.04.16 vide Boxirhat P.S. G.D Entry No. 832 forwarded the same

the  Officer-in-Charge  of  Agomani  P.S.  for   starting  a  case  under

proper section of law as the further course of action falls under the

jurisdictional of Agomani P.S. After receiving the same the Officer-in-

Charge of Agomani P.S. registered the case as Agomani P.S. Case

No. 121/16, U/S 498(A) IPC and endorsed A.S.I Samsul Bepari with

the investigation of the case. Accordingly, the I.O. visited the place

of  occurrence,  recorded  the  statement  of  the  witnesses,  and

arrested  the  accused.  After  completion  of  investigation  the  I.O

submitted charge sheet against the accused person  under section

498(A) IPC and was forwarded to face trial before the Court.

4. On receipt of summons the accused person appeared before the

court. Copies of relevant documents were furnished to the accused

person  under  section  207  of  Cr.  P.C.  After  hearing  the  learned

counsel  for  both  the  sides  and  on  finding  sufficient  material  to

presume  that  the  accused  person  has  committed  offence

punishable  under  section  498(A)  IPC,  the  charge  under  the  said

section was framed, read over and explained to the accused person

to which he pleaded not guilty and claimed to be tried.
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5. In  support  of  their  case  Prosecution  examined  six  numbers  of

witness.  After  closure  of  prosecution  evidence  statement  under

section 313 of Cr.P.C. was recorded of the accused which were of

total denial. Defence side did not examine any witness. Heard the

argument put forwarded by the learned Counsel for both the sides

as well as gone through the evidence available on record.

6.  Point for determination.

                  Whether the accused person being the husband of informant 

namely Laxmi Saha, subjected her to cruelty by making unlawful  

demand of Rs. 1 lakh  and  thereby  committed  the  offence  

punishable u/s.498(A) IPC?

               Discussion, Decision and Reasons thereof:-

7. In this case independent witnesses Akhil Chandra Saha was examined as

P.W.-1 and Nitai Chandra Paul  was examined as P.W.2. Informant

Lakhi  Saha   was  examined  as  P.W.-3,   Purnima  Debnath  was

examined as  P.W-4,  Kamal  Paul  was  examined as  P.W.5  and I.O.

Samsul Hoque Bepari was examined as P.W.-6.   

8. P.W.-1  Akhil  Chandra  Saha  deposed  that  the  informant  and  the

accused person  are  known to  him.  The informant  is  the  wife  of

accused person. Their marriage was solemnized in the year 2014.

After  5/7  years  back  of  their  marriage  they  had  some  dispute

pertaining to their domestic matter.  When he went to take = he

came to know that as the accused does not wish to do work, they

had quarreled between themselves. 

9. During his cross examination he said that his house is in between

the house of the accused and another neighbour.  The mother of

accused is an old age person. Both are husband and wife. 

10. P.W.-2  Nitai  Chandra  Paul  deposed  that   the  informant  and  the

accused person are known to him Their marriage was solemnized

about  10/11  years  back.  They  have  a  child.  The  informant  had

mental problem. The informant used to quarrel with the mother-in-
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law of the accused person and left the  house of the accused. His

cross examination was declined by defence side. 

11. P.W.-3 Laxmi Saha deposed that she is the informant of this case.

Exhibit-1 is the F.I.R. and Exhibit-1(1) is her signature. The accused

is her husband. She married him on 21/04/2014. After 3/4 months of

their marriage the accused demanded cash of Rs. 1 lakh from her

and committed marpit upon her. He told her that if he did not bring

money from his father, he would not continue his marital life with

her.  Her  brother-in-law   Manindra  Saha,  mother-in-law  Rekharani

Saha,  sister-in-law  Jumpa  Saha,  Aradhana  Saha,  Protap  Saha,

husband of her sister-in-law Renu Saha instigated her husband. One

son was born out of their wedlock.  The accused did not look after

her and her son. Her father made a fixed deposit of Rs. 60,000/- in

her name along with her husband as the nominee.  One day her

husband  hit  her  against  a  wooden  box.  She  was  injured  and

undertook medical treatment. She returned to her parental home.

The accused did not allow her to keep any contact with her family

member. She informed her father over the phone about the physical

atrocities that the accused had subjected her. Then her father and

her  brother  Prosanta  Saha  came  and  took  her  for  treatment  to

Tofanganj   Hospital. She then stayed at her parental home. She

said that she had first lodged the F.I.R. at Boxirhat P.S. But she was

asked to lodge the F.I.R. at Agomani P.S. due to jurisdictional issue.

Accordingly, she lodged the F.I.R.  at Agomani P.S. 

12. During  her  cross  examination  she  stated  that  the  police  had

recorded her  statement.  The accused asked for  money after 4/5

months  of  marriage.  She  does  not  remember  the  date  of  the

demand as he demanded several times. She stated that when the

accused  had  demanded  money  from  her  ,  no  one  from  the

neighbourhood  had come.  Money was  demanded in  presence  of

Monindra  Saha  and  Rekha  Rani  Saha.  She  stated  that  her

matrimonial home is situated in a thickly populated area. She had

never any interaction with the neighbourhood. She has resided with

the accused for a total period of three years. There was no cordial

relationship between her and the family member of the accused in



5

connection  with  which  several  meetings  were  organized.  Those

meeting  were  attended  by  50/60  people.  She  had  handed  over

some documents to the police regarding thee shalish. He admitted

that she does not remember if she had stated before the police that

her father and her brother came and took her fo0r treatment to

Tofanganj Hospital.  No one from the neighbourhood had come to

rescue  her  when  the  accused  tortured  her.  G.P  Parishad.  G.P.

Member and many other reputed persons live near the house of the

accused person. Biman Saha was informed about the occurrence.

She denied the defence suggestion being to her that Biman Saha

was informed that the accused did niot commit marpit on her and

that she herself abandoned her matrimonial home. She admitted

that  she does  not  remember  the date  of  the  meeting.  She,  her

husband and her son stayed in the rented house of Nil Kamal for

22/23  days.  There  also  accused  beaten  her  up  about  which  Nil

Kamal   and  his  family  member  were  aware.  She  denied  the

suggestion that the accused did not  beat her up in Nil  Kamal’s

house.  She denied the suggestion that she asked her husband to

stay in her parental home as a “Ghar Jamai” and he refused. 

13. P.W.-4 Purnima Debnath deposed that informant and the accused

person  are  known  to  her.  They  are  husband  and  wife,  Their

marriage was solemnized in the year 2014.  There were frequent

domestic altercations between themselves. She used to hear the

noise. She does not know the cause of their marital spat. Since past

one year the complainant has been residing at her parental home. 

14. During  her  cross  examination  she  stated  that  the  police  had

recorded her statement. She admitted that she had stated before

the police that the accused did not commit any  marpit  upon the

informant and did not demand any money from  the complainant.

She  admitted  that  she  had  stated  before  the  police  that  the

complainant used to frequently go to her parental  home without

informing her husband. 

15. P.W.-5  Kamal  Paul  deposed  that  the  informant  and  the  accused

person  are  known  to  her.  They  are  husband  and  wife.   The

informant was a tenant of his house in the year 2016. He stated
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that there was a marital spat between them. Police did not record

his statement. 

16. During  his  cross  examination  he  stated  that  the  police  had

interrogated him. He denied the suggestion he had stated before

the police that the accused and the informant had a marital spat

and that the accused never demanded any money from his wife

and never committed any marpit on her. He denied the suggestion

that  he had stated  before  the police  that  the informant's  father

came  and  after  telling  the  accused  that  he  would  not  let  his

daughter to continue her marital life with the accused, her father

took her and her child away. 

17. P.W.-6  Samsul  Hoque  Bepari  deposed  that  on  29.04.16  he  was

posted at Agomani P.S. as an A.S.I. On that day he was endorsed

with  the  investigation  of  the  case  by  the  O.C.  concerned.

Accordingly,  he  has  recorded  the  statement  of  the  informant  ,

prepared sketch map, visited the place of occurrence, recorded the

statement of the other witnesses, collected the medical report of

the victim. After completion of investigation he has charge sheet

against the accused person U/S 498(A) IPC. Exhibit-2 is the charge

sheet and Exhibit-2(1) is his signature. Exhibit-3 is the sketch map

and Exhibit-3(1)  is  his  signature.  Exhibit-4  is  the  medical  report

collected by him. 

18. During his cross examination he stated that the cause of action of

the  case  took  place  on  16.04.16  and  the  F.I.R.  was  lodged  on

30.04.2016.  He stated that there is nothing in the record to show

that the delay in lodging the F.I.R was traced by him. The place of

occurrence is situated at a distance of 100 meters  from the police

station. The place where the house of the accused is located is a

thickly populated area.  Pratap Saha,  Renu Saha,  Aradhana Saha,

Dijen Sarma, Tumpa Saha, Manindra Saha and Nil Kamal Saha were

not interrogated by him. Purnima Saha had stated before him that

the accused person had not demanded money from the informant

nor did witness Purnima Debnath and Kamal Paul stated before him

that  the  accused had demanded money  from the  informant.  He

admitted that he has not recorded the statement of Biman Saha
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and  also  the  President  as  well  as  the  member  o  the  Gaon

Panchayat. He admitted that apart from the victim, no other person

had  stated  before   him  that  the  accused  had  assaulted  the

informant  by  demanding  money  from  her.   

                               APPRECIATION OF EVIDENCES

19. The  essence  of  the  offence  under  Section  498A  of  Penal  Code,

1860, lies in the Explanation to section 498A, which defines cruelty

as follows; Explanation. - For the purposes of this section," cruelty"

means- 

(a) Any wilful conduct which is of such a nature as is likely to drive

the woman to commit suicide or to cause grave injury or danger to

life, limb or health (whether mental or physical) of the woman; or

 (b) harassment of the woman where such harassment is with a

view to  coercing  her  or  any  person  related  to  her  to  meet  any

unlawful  demand  for  any  property  or  valuable  security  or  is  on

account of failure by her or any person related to her to meet such

demand. 

20. The definition of cruelty, provided in the Explanation, as reproduced

above, is replete with the idea of a continuous and wilful conduct on

the part of the husband or his relative towards the wife. The offence

conceived of  is  not a single  episode but  a series  of  episodes of

violent  nature  which  is  likely  to  result  in  the  following

consequences. 

a. to drive the woman to commit suicide or 

b.  to  cause  grave  injury  or  danger  to  life,  limb  or  health

(whether mental or physical) of the woman. 

21.  Thus, the situation, created by conduct of the accused, must be

such  which  the  accused  knows  that  it  would  drive  the  wife  to

commit suicide or would cause grave injury or danger to life, limb or

health. The injury or danger to health has been qualified by the

words mental and physical. The word ‘likely’ appearing in clause (a)

conveys  the  idea  that  accused  has  knowledge  that  his  conduct
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would result in the consequences envisaged in clause (a). 

22.  The  second  clause  speaks  of  harassment  to  a  wife.  The  word

harassment,  I  believe,  has not  been used in its  exact  dictionary

meaning  rather  used  in  the  understanding  of  common  parlance

whereby a wife is continuously tormented with demands of dowry,

irrespective  of  the  fact  whether  such  unlawful  demand  is

accompanied by any physical torture. 

23.  Thus, it would be seen that if  the prosecution seeks to prove a

charge for the offence u/s 498A IPC, it is required to prove either of

the circumstances envisaged in clause (a) or (b). It may be noted

here that proof of cruelty would be satisfied by proving either of the

circumstances in clause (a) or (b). 

24.  In  the  light  of  the  law understood,  as  above,  it  would  be  now

necessary to look into the prosecution evidence as to whether the

evidence meets the requirement of law. 

25. The  perusal  of  the  F.I.R.  shows  that  this  case  was  filed  by  the

informant on 29.04.16. But the perusal of the F.I.R. reveals that she

has mentioned the last date of occurrence as 16-04-16 and 18-04-

16. According to  the informant, the accused on instigation of her

in-laws used to inflict torture upon her whereby she was physically

assaulted by the accused person. I have perused the medical report

tagged  with  the  case  record  (  Ext-4).  The  same  was  issued  by

Tufanganj Sub-Divisional  Hospital and as per the medical report the

victim Laxmi Saha was examined on 17.04.16, whereby the doctor

detected simple injury upon her. At this stage I have again perused

the  F.I.R.  which  shows  that  on  the  next  of  examination  i.e.,  on

18.04.16 the accused again visited in her father's house and made

demand of Rs. I  lakh. 

26. Now to prove the allegation mentioned in the F.I.R the prosecution

examined as many as six numbers of witnesses which includes the

informant (P.W.-3) and the I.O.( P.W.-6) and the other witnesses are

the independent witnesses of this case.  

27. From the perusal of the evidence of P.W.-1, it is seen that he is the
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neighbour  of  the  accused  person  and  according  to  P.W.-1,  the

informant  was  having  strain  relationship  with  her  mother-in-law.

Similarly, P.W.1 has also accepted the fact that the informant does

not share good relation with her mother-in-law. P.W.-1 also admitted

the fact that since she does not have good  relationship with her in-

laws, many village shallish were called for between the parties. The

other P.W. i.e., PW.4 and P.W.5 have no knowledge about the reason

behind the fight between both the sides. Since P.W.1., P.W.2, P.W.4

and P.W.5 did not support the prosecution case as well as the F.I.R. I

am of the considered opinion that the P.W.3 being the informant  is

the only key witness of this case. 

28. On perusal of her cross examination part, it has come up before this

court that during her conjugal life the accused person had kept her

separated from her in-laws in a separate accommodation i.e., in a

rented  house.  Even  after  that  the  informant  could  not  led  the

conjugal  life   with  the  accused  person.  However,  she  has

suppressed about the fact of separate accommodation arranged by

her husband/accused in the F.I.R. She did not utter a single word

during her evidence as regard to the fact that the accused caused

any sorts of torture upon her in her rented house. 

29. Now it is already discussed that the informant had led conjugal life

with  the  accused  person  for  a  period  of  about  two  years  and

according to her she had no connection with the neighbours of the

accused person. However, on her admission regarding the village

shallish  makes it clear that she has ample opportunities to make

contact or communication with those persons. Even after that she

had abstained herself from stating anything with regard to the fact

that  the  neighbours  of  the  accused  had  knowledge  about  the

alleged  torture.  Now  from  the  F.I.R.  it  is  seen  that  she  has

mentioned  many  dates  on  which  the  accused  person  inflicted

torture  upon  her.  However,  during  her  evidence  she  could  not

mention a single date of events. The prosecution has also failed to

produce the evidence of any witnesses to prove the allegation of

demand made by the  accused person except P.W.1. P.W.-6 being

the I.O. of this case had also admitted the fact that none of the
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witnesses  except  the  informant  mentioned  alleged  incident  of

demand.  The  independent  witnesses  have  corroborated    and

suggested on the similar point that there is no cordial relationship

between the informant and her in-laws. 

30. Further from the evidence of P.W.6/I.O. it becomes clear that the

place  of  occurrence   was  100  meter  away  from  the  place  of

occurrence. Even after that the prosecution could not explain as to

why no any police case was filed by the informant during the period

of two years of alleged torture. This present case was also filed by

the informant before Boxirhat P.S.  which was later transferred to

Agomani P.S. 

31. From the above discussion it  has appeared to me that the main

contention between the parties were the strain  relationship of the

informant along with the accused side. The prosecution has failed

to produce any supportive evidence to corroborate the evidence of

P.W.-3/informant regarding the alleged torture by making any sorts

of  demand.  Further,  the  evidence  of  P.W.-3  is  not  appearing

sufficient  to  meet  the  ingredients  u/s  498(A)  IPC  against  the

accused  person.  As  such,  the  accused  is  acquitted  after  giving

benefit of doubt and set at liberty forthwith .   

32. The bail bond of the accused person is extended for a period of six

months as per section 437-A Cr.PC.

33. Given under my hand & seal of this Court and delivered in the open

Court on this 28th day of August, 2019 at Dhubri.

    

  (SANGITA HALOI)
            Sub Divisional Judicial Magistrate(S),

Dhubri
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APPENDIX

PROSECUTION WITNESSES:

P.W.-1 Akhil Chandra Saha
P.W.-2 Nitai Chandra Paul
P.W.-3 Laxmi Saha ( Informant)
P.W.-4 Purnima Debnath
P.W-5 Kamal Paul
P.W.-6 Samsul Hoque Bepari (I.O.)

DEFENCE WITNESSES : Nil

COURT WITNESSES : Nil

EXHIBITED DOCUMENTS: 

     Exhibit-1 F.I.R.

     Exhibit-2 Charge sheet.

      

        (SANGITA HALOI)                  
        Sub-Divisional Judicial Magistrate(S),

       Dhubri


