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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S),

DHUBRI

G.R. Case No. 2430/2015
U/S 447/323/506/34 IPC

STATE OF ASSAM

-VS-

1) YEAKUB ALI,
2) TANJITA KHATUN,

                                     3) HACHIBUL HOQUE,
                                     4) IBU KHATUN &
                                     5) TAMIZAN BIBI.
                                     

……  ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 SUB -DIVISIONAL JUDICIAL

MAGISTRATE(S), 
DHUBRI.

FOR THE STATE: -       MR. R. K. ROY, LEARNED A.P.P.
FOR THE ACCUSED: -       MR.  H.  RAHMAN,  LEARNED
ADVOCATE.

EVIDENCE RECORDED ON: - 18.06.2018, 18.06.2018, 27.09.2018
& 22.05.2019.

ARGUMENT HEARD ON: -   26.07.2019,
JUDGEMENT DELIVERED ON-09.08.2019.

JUDGMENT

1. In this case accused person namely Yeusub Ali and four others are facing

trial for the case filed by the informant Amzad Ali, u/s 447/323/506/34 IPC. 

2. The brief of the prosecution story as revealed from the FIR inter-alia is that

on 03.06.2015, at about 2 P.M., the cattle belonging to the accused

had entered the garden of the informant and destroyed 4-5 plants.

On seeing the cows, the informant tried to catch them and at that

time  the  accused  persons  being  equipped  with  Beki,  lathi,  brick

started assaulting the informant. On seeing that Morjina, Moinul and
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Rina Ray came to  rescue the informant,  but  the accused persons

assaulted them as well. During the commotion, the accused snatched

away the chain of the informant and his wife. Hence, the informant filed

this case. 

3. On receipt of the O/C of Agomani P.S registered the case as Agomani P.S

Case No. 136/15, u/s 147/148/447/325/384/427 IPC and endorsed S.I. Mr.

Biren  Kalita  with  the  investigation  of  the  case.  During  the  course  of

investigation  the  I.O.  visited  the  place  of  occurrence,  recorded  the

statement  of  the  witnesses  and  arrested  the  accused  persons.  After

completion of investigation the I.O. has submitted the charge sheet against

the accused persons u/s 447/323/506/34 IPC and was forwarded the case to

the court for trial. 

4. On receipt of summons the accused persons appeared before the court.

Copies of relevant documents were furnished to the accused persons under

section 207 of Cr. P.C. My Learned Predecessor after hearing the learned

counsel for both the sides and on finding sufficient materials to presume

that the accused persons have committed offence punishable under section

447/323/506/34 IPC, the particular of offences punishable under the said

sections are read over and explained to the accused persons to which they

pleaded not guilty and claimed to be tried.

5. In  support  of  their  case  prosecution  examined  four  witnesses.  The

statement u/s  313 Cr.P.C.  were  recorded.  All  the  incriminating materials

found against the accused persons were put to them and the same were of

total denial. Defence declined to adduce evidence. 

6. Heard the argument put  forwarded by the learned Counsel  for  both the

sides as well as gone through the evidence available on record.

7.  Point for determination.

i)  Whether  on  03.06.2015,  at  about  2  PM,  all

accused  persons,  in  furtherance  of  their  common
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intention, committed criminal trespass into the land

of the informant and thereby committed the offence

punishable u/s 447/34 IPC?

(iii) Whether  the  accused  persons  on  the  same

date time and place, in furtherance of their common

intention,  voluntarily  caused hurt  to  the informant

thereby  committed  the  offence  punishable  u/s

323/34 IPC?

iii) Whether the accused persons on the same date

time  and  place,  in  furtherance  of  their  common

intention,  had  criminally  intimidated  the  informant

and threatened  him  with  dire-consequence  and

thereby  committed  the  offence  punishable  u/s

506/34 IPC?

Discussion, Decision and Reasons thereof:-

8. I have gone through the evidence on record and heard the learned counsels

of both sides and I shall now discuss and decide the points formulated.  

EVIDENCES

9. In this case the informant Amzad Ali  was examined as PW-1, one Asima

Bewa was examined as PW-2, one Mofizul Hoque was examined as PW-3,

one  Samad  Ali  was  examined  as  PW-4  &  Rejaul  Hoque  @  Rinku  was

examined as PW-5. 

10.PW-1 Amjad Ali, deposed that he was the informant of this case. He

said  that  on  the  day of  the  incident  at  about  2:30 PM,  the  cows

belonging  to  the  accused  were  eating  plants  belongs  to  the

informant. On seeing that the PW-1 had chased up the cows away

and on his way back the accused caused marpit upon him by lathi,

jong etc. But, he did not sustain any injury. Later on he has filed this
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case vide Ext.1 and Ext.1(1) is his signature. 

 During cross-examination he admitted that the accused has

also  filed  a  cross-case  against  him.  He  admitted  that  one  of  the

accused persons was a Cancer patient and he was admitted in the

hospital. He denied the suggestion that he had tried to kill the cows

of the accused persons by throwing it into the pond. He denied the

suggestions that he had filed a false case to safe himself from the

case filed by the accused.   

11.PW-2, Asima Bewa deposed that about 2 years back at about 2:30

P.M., the cows belonging to the accused were eating plants of the

informant said and then the informant chased the cows away. Later

the accused Yakub and his wife assaulted the informant with lathi.  

 During cross-examination he said that when the informant

chased the cows it fell into his pond and at that time he was taking

bath. He denied the suggestion that he along with the informant tried

to  kill  the  cows  belongs  to  the  accused  persons.  He  denied  the

suggestions that accused did not assault the informant. 

12.PW-3, Mofizul Hoque, deposed that both the sides are known to him.

About  3  years  back,  at  about  2:30  PM,  the  cows  belongs  to  the

accused have eaten some plants of  the informant,  then informant

had tried to catch those cows and on his way back Yakub’s daughter

Ebu Khatun scolded him. Later both the sides engaged into cross-

fight. But, none of them assaulted each other. 

 During cross-examination he said that he does not know if

any other cases are pending between the parties.

13.PW-4  Samad  Ali,  deposed  that  the  cows  belongs  to  the  accused

entered  the  informant’s  garden  and  when  the  informant  tried  to
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catch those cows, both sides engaged into some verbal altercation.

There Yakub’s daughter asked that not to engage any fight. Later on,

he had seen Rafiqul  had beaten Yakub’s wife  in  to the water.  His

cross-examination is declined. 

14.PW-5 Rejaul Hoque @ Rinku deposed that about 3 years back both

the sides had some altercation for entering cattle into the boundary

of informant and destroy some trees of the informant. He had not

seen the incident. His cross examination is declined.   

            APPRECIATION OF EVIDENCE

15. As per the contentions of the FIR, on the day of the incident i.e. on

03.06.2015, at about 2 P.M., this incident had happened, whereby,

the cattle of the accused side had eaten some plants of the informant

side.  When the  informant  tried  to  catch those cows,  the  accused

assaulted him along with his relatives and family members namely,

Morjina,  Moinul  and  Rina  Bibi.  During  the  course  of  trial,  the

informant was examined as PW-1 and he admitted that he had not

sustained any injury at the time of incident.
16. I  have gone  through  the  medical  report,  whereby,  the  medical

officer did not talk about any injury upon the victim. During the stage

of argument, the learned defence counsel argued that the accused

were innocent and out of them, one accused was a Cancer patient.

During  the  cross-examination  of  PW-1,  the  witness  himself  has

admitted about the fact that one of the accused named in the FIR,

was admitted in the hospital at that relevant time. Hence, it is seen

that the informant has falsely implicated the said person in this case. 
17. Now let me discuss, if the prosecution evidences are sufficient to

bring  home  the  ingredient  of  the  offence  against  the  accused

persons. Out of five witnesses examined by the prosecution side, PW-

3, PW-4 & PW-5 were the independent witnesses. According to them,
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no any marpit taken place between the parties. PW-3 & PW-4 were

very much present at the time of incident and their presence were

denied by PW-1 or by the PW-2. The evidence of PW-3 & PW-4 are

appearing trustworthy. PW-5 has given hearsay evidence in this case,

where he admitted that he had not seen any marpit between both

the sides. 
18. Hence, PW-1 & PW-2 are the only witnesses who had claimed that

the  accused  has  assaulted  the  informant  on  that  relevant  time.

According to the FIR, the informant had named 4 persons, who are

victim of this case. However, during his cross-examination, he had

stated  that  he  was  the  only  one  who has  injured  on  the  date  of

incident. But, he later on himself abstained from showing any mark of

injury. Hence, the deposition of PW-1 has contradicted the FIR on the

ground that he was injured by the accused side. The evidence of PW-

2  as  regard  to  the  injury  inflicted  by  the  accused  is  also  not

supported by any other witnesses including the PW-1. 

19.From the above discussion, it  appears to me that both sides have

some enmity as regard to the landed property and admittedly both

sides  have  pending  cases  before  the  court.  The  evidence  of  the

prosecution witnesses have not corroborated the FIR in any manner.

The  independent  witnesses  have  also  silent  regarding  the  facts

mentioned in the FIR. As such, it appears to me that the prosecution

witnesses  are  not  sufficient  to  bring  home  the  offences  u/s

447/323/506/34  IPC  against  the  accused  parsons.  Accordingly,  the

accused  persons  are acquitted  on  benefit  of  doubt  and  set  at  liberty

forthwith. 

20.The bail  bonds of  the accused persons are extended for a period of  six

months as per section 437-A Cr.PC.

21.Given under my hand & seal of this Court and delivered in the open Court

on this 9th day of August, 2019 at Dhubri.
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 (SANGITA HALOI)
                 Sub Divisional Judicial Magistrate(S),

Dhubri
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                               APPENDIX

PROSECUTION WITNESSES:

P.W.-1 Amzad Ali (Informant),
P.W.-2 Asima Bewa,
P.W.-3  Mofizul Hoque,
P.W.-4 Samad Ali,
P.W.-5 Rejaul Hoque @ Rinku.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.-1 F.I.R.

(SANGITA HALOI)
       Sub-Divisional Judicial Magistrate(S),

Dhubri


