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JUDGMENT

1.  In  this  case accused person Nitya Nandan Sen is  facing

trial for the case filed by the informant Shefali  Sen, u/s 294/352/506

I.P.C. 

2.  The  brief  of  the  prosecution  story  as  revealed  from the

F.I.R. inter-alia is that  the informant got married to the accused about

13 years back. After leading conjugal life of 13 years, the accused drove

the informant out of his house and hence, the informant is staying with

her  parents.  She  stated  that  on  11.06.2016,  at  about  4  P.M.,  the

accused  called  her  and  asked  her  to  visit  his  house  to  meet  their

children. After the informant went to the house of accused, the accused

assaulted her physically and also used filthy languages against her. She

also stated that the accused kept her tying for 7 days in his house.

Hence, this case. 



3.  On receipt of the Ejahar the Officer-in-Charge of Agomani

P.S.   registered  a  case  vide  Agomani  P.S  Case  No.  195/16,  u/s

343/294/323/  307 I.P.C.  and endorsed A.S.I.  Mr.  Khushiram Sarkar  to

investigate the case. During the course of investigation, the I.O. visited

the place of occurrence, recorded the statement of the witnesses. After

completion of  investigation,  the I.O.  has submitted the charge sheet

against the accused persons u/s 294/352/506 I.P.C. and was forwarded

the case to the Court for trial. 

4.  On  receipt  of  summons  the  accused  person  appeared

before the Court. Copies of relevant documents were furnished to the

accused person under section 207 of Cr. P.C. After hearing the Learned

Counsel  for  both  the  sides  and  on  finding  sufficient  materials  to

presume that the accused person has committed offences punishable

under  section  294/352/506  IPC,  the  charge  of  offences  punishable

under the said sections were read over and explained to the accused

person to which he pleaded not guilty and claimed to be tried.

5.  In support of their case, prosecution examined as many as

five  numbers  of  witnesses.  After  closure  of  prosecution  evidence,

statement  under  section  313  of  Cr.P.C.  is  recorded  of  the  accused

person, which was of total denial. Defence side did not examine any

witness.

6.  Heard the argument put forwarded by the Learned Counsel

for both the sides as well as gone through the evidence available on

record.

7. Points for determination.

(i) Whether the accused-person on 11.06.2016, at

about  4  P.M., uttered  filthy  languages  to  the

informant  and thereby committed the offence

punishable u/s 294 IPC?

(ii) Whether on the same date, time and place, the

accused person used criminal  force upon the

informant  with  intent  to  assault  her  and

thereby committed an offence punishable u/s

352 of IPC?



(iii)Whether on the same date, time & place, the

accused person, threatened the informant with

dire consequences and thereby committed an

offence punishable u/s 506 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8.  I have gone through the evidence on record and heard the

learned counsels of both sides and I shall now discuss and decide the

points formulated.  

EVIDENCES

9.  In this case, the informant Sefali Sen was examined as PW-

1,  one  Parul  Sen  was  examined  as  PW-2,  one  Chitranath  Sen  was

examined as PW-3, one Manik Ch. Sen was examined as PW-4 and the

I.O. Khusiram Sarkar was examined as PW-5.

10. PW-1, Sefali Sen, deposed that she is the informant of this

case. Accused is her husband. She had filed this case in the year 2015.

She was married to the accused in the year 2002 and they led conjugal

life happily for a few years. Thereafter, accused started torturing her by

doubting her relation with other men. After that she left him by filing a

case in the police station. Since then she is living with her father. 

During her cross-examination she stated that she has filed

a case for torturing her and she had already deposed in that case. She

had not written the Ext.1 and she does not know what is written in

Ext.1. The scribe did not red over the contents of the FIR to her. She did

not  mention  in  the  FIR  about  the  fact  that  accused  doubted  her

character. She did not live in any other place tan her parent's house.

Her husband's house is 3 KM away from her father's house. Accused

never visited her after filing this case. Her children are there with the

accused. She does not know if the accused had remarried. 

11. PW-2, Parul Sen, deposed before the Court that informant

is  her  daughter.  Accused  is  her  son-in-law.  After  14  years  of  their

marriage, accused started beating her daughter for some reason and

hence, about 3 years back, her daughter left him out of anger and filed

this case. Her daughter refused to lead the conjugal life. 

In  cross-examination  she  stated  that  she  has  grand



children and they live with the accused. She did not know the reason of

their fights. She did not see them fighting. Her daughter filed two cases.

After the first case got over, after about one year she filed this case. 

12. PW-3, Chitranath Sen, deposed before the Court that the

informant is his daughter and accused is his son-in-law. After 14 years

of their marriage accused started beating his daughter for some reason

and hence about 3 years back, his daughter left him out of anger and

filed this case. His daughter refused to lead the conjugal life. 

During his cross examination he said that he has grand children

and they live with the accused. He does not know the reason of their

fights. He did not see them fighting. His daughter filed two cases. After

the first case got over, after about one year she filed this case. 

13. PW-4, Manik Ch. Sen, deposed that about 17 years back

both sides had engaged into marriage. They also have two children. He

heard that both side had some dispute and he also heard that accused

had caused marpit upon her.  For that reason they had village salish

also. He was not there at the time of the incident.

During his cross examination he said that their son is in

class  X  and daughter  is  in  VI.  Both  the  children  are  there  with  the

accused. He never saw accused hitting Sefali.  Sefali  willfully  left  the

accused. 

14. PW-5,  Khusiram Sarkar,  deposed that  on 18.06.2016,  he

was posted as ASI at Agomani P.S. and on that day he was endorsed

with the investigation of this case by the O.C. concerned. He visited the

place of occurrence and recorded the statements of the witnesses. He

had  also  prepared  the  sketch-map.  He  had  referred  the  victim  for

medical examination and he collected the medical report. Ext.2 medical

report. Later he had arrested the accused as they appeared in the PS

and since the offences were bailable he has released them on bail. On

completion of the investigation he submitted the charge-sheet. Ext.3 is

the Charge-Sheet and Ext.3(1) is his signature.

During  cross-examination  he  said  that  the  informant's

house is about 30 K.M. away from the place of occurrence. He visited

the place of occurrence on the next day of filing FIR, i.e. on 19.06.2016.

During investigation, he came to know that they are separated prior to



filing this  case.  Accused did not  marry again.  Apart  from the above

many suggestions were put  forwarded to PW-5 by the defence side,

which were denied by him. 

 APPRECIATION OF EVIDENCES

15. In this case the accused is facing trial u/s 294/352/506 IPC.

Accordingly,  to  prove  the  ingredients  under  said  section,  the

prosecution has examined as many as five numbers of witnesses. But,

before going into the appreciation of the evidences, let me go through

the contents of the FIR lodged against the accused person. From the

FIR, it is seen that the informant is the wife of the accused. It is also

seen that she has filed this case after 13 years of her marriage life,

whereby;  the  informant  gave  birth  to  two  numbers  of  children.

According to the FIR the accused drove her out of his house and the

informant has filed other criminal cases against the accused. This case

was filed by the informant for the incident alleged to be happened on

11.06.2016. In the backdrop of the contents of the FIR, let me analyze

the evidence on record.

16. Since all the points of determinations are related to each

others, I deem it proper to go through all the points for determinations

together.

17. PW-1 being the  informant  said  that  the accused started

torturing her by doubt her relation with other men. She said that due to

said nature of the accused, she had left the accused and started living

with her father.  During her cross-examination, she admitted that she

has no knowledge about the contents of the FIR. She admitted that the

FIR does not include the fact that the accused doubt her chastity. She

also said that her children still live with the accused. Similar the PW-2

was the mother of the informant and she has given hearsay evidence in

this case. She admitted that she has never seen the accused fighting

with her daughter / PW-1. Similarly, the father of the informant i.e. PW-3

has also admitted that he had never seen both sides fighting. PW-3 has

also given hearsay evidence to the incident. PW-4 is an independent

witness and from his address it is seen that he lives in the same locality

with the accused person. He has given hearsay evidence to the incident

and he during his cross-examination admitted that the informant / PW-1



willfully left the accused. He also admitted that he had never seen both

the sides fighting. PW-5 being the I.O. of this case, has visited the place

of  occurrence  and  also  collected  the  medical  report  /  Ext.2  of  the

informant which does not show any injury in person. The I.O. during his

evidence has stated that during his investigation he came to know that

prior  to  filing  of  this  case,  the  informant  was  separated  from  the

accused.

18. From the above evidence on record,  it  is  appeared  that

there is  absolutely  no evidence  to  show that  the  accused has  used

criminal force against the informant during their conjugal life. Though

the  informant  has  mentioned  about  the  incident  happened  on

11.06.2016, in her matrimonial house but, during her evidence he did

not state anything regarding the same fact.

19. Other witnesses including her parents (PW-2 & PW-3) did

not support the prosecution case including the FIR in any manner. There

is also no evidence on record to show that the accused has used filthy

language against the informant in a public place. Further the informant

has failed to mention the word of abuse in her evidence and also in the

FIR.  Further  the  FIR  is  also  silent  of  the  fact  that  the  accused  has

tortured the informant in any manner. None of the witnesses including

the PW-1 have uttered a single word to the fact that the accused has

intimated her criminally with fear of any manner. 

20. From the  above  detailed  discussion,  it  appears  that  the

prosecution  has  failed  to  meet  the  ingredients  u/s  294/352/506  IPC

against the accused due to the lack of evidence, I deem it fit and proper

to acquit the accused from this case.

21. Accordingly, the accused person is acquitted on benefit of

doubt and set at liberty forthwith.  

22. The  bail  bond  of  the  accused  person  is  extended  for  a

period of six months as per section 437-A Cr.P.C.

23. Given under my hand & seal of this Court and delivered in

the open Court on this 13th day of August, 2019 at Dhubri.



    (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

         Dhubri



A P P E N D I X

PROSECUTION WITNESSES:

P.W-1  Sefali Sen (Informant)
P.W-2 Parul Sen,
PW-3 Chitranath Sen,
PW-4 Manik Ch. Sen &
PW-5 Khusiram Sarkar.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.-1 F.I.R.

Ext.-2 Medical Report &

Ext.-3 Charge-Sheet.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

     Dhubri


