
1

IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI
G.R. Case No. 2809 of 2016

U/S 294/324/34 IPC

STATE OF ASSAM

-VS.-

1. ABDUL KARIM &
2. HASANUR RAHMAN.

……...ACCUSED PERSONS

PRESENT:-     SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE: - MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED: - MR. S. HUSSAIN, LEARNED ADVOCATE.

EVIDENCE RECORDED ON :- 30.07.2018, 20.10.2018,
    26.02.2019, 01.04.2019, 
    11.04.2019 & 10.06.2019.

ARGUMENT HEARD ON :- 23.07.2019 & 05.08.2019.
JUDGEMENT DELIVERED ON :- 17.08.19

J U D G M E N T

1.  In this case accused Abdul Karim & Hasanur Rahman are facing

trial for the case filed by the informant Monowara Bibi, u/s 294/324/34 I.P.C. 

2.  The brief of the prosecution story as revealed from the F.I.R.

inter-alia is that few days prior to this incident Abdul Moynal went to the

house  of  the  accused  for  obtaining  voter  census  documents.  But  the

accused refused to hand over the documents and drove him out of their

house by committing marpit.  For the saod incident a village shalish was

called by both sides on 11/07/16 at about 12 noon. There Murshida Bibi and

Hasanur Rahman engaged into fight with Abdul Moynal. All of a sudden the

accused person started assaulting Abdul Moynal and Abdul Monnaf causing

cut injury. Hence the victims were taken to hospital for treatment. Later the

informant filed this case. 

3.  On receipt of the  Ejahar the Officer-in-Charge of Gauripur P.S.
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registered  the  case  vide  Gauripur  P.S.  Case  No.665/16,  u/s

147/148/149/294/323/325/326  I.P.C.  and  endorsed  S.I.  Mr.  Gopal  Ch.

Talukdar to investigate the case. During the course of investigation, the I.O.

visited the place of occurrence, recorded the statement of the witnesses.

After completion of investigation, the I.O. has submitted the charge sheet

against  the  accused  persons  u/s  147/148/  149/294/324  I.P.C.  and  was

forwarded the case to the court for trial. 

4.  On receipt of summons the accused persons appeared before

the  court.  Copies  of  relevant  documents  were  furnished to  the  accused

persons under section 207 of Cr. P.C. After hearing the learned counsel for

both  the  sides  and  on  finding  sufficient  materials  to  presume  that  the

accused  persons  have  committed  offences  punishable  under  section

294/324/34  IPC,  the  contents  of  the  charges  punishable  under  the  said

sections were framed, read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried. 

5.  In support of his case, prosecution examined as many as eight

numbers  of  witnesses.  After  closure  of  prosecution  evidence,  statement

under section 313 of Cr.P.C. is recorded of the accused persons, which were

of total denial. Defence side did not examine any witness. 

6.  Heard the argument put forwarded by the learned Counsel for

both the sides as well as gone through the evidence available on record.

7.  Points for determination.

i)  Whether  the  accused  on  11/07/16  at  about  12

noon  in furtherance  of  their  common  intention,

uttered filthy language against the informant and her

family member in the village shalish which caused

annoyance  to  others  and  thereby  committed  the

offence punishable u/s 294/34 IPC?

iii) Whether the accused on the same date and place,

in furtherance of their common intention  voluntarily

caused hurt to Abdul Monnaf and Moinal Haque with

a  dao  which  is  a  sharp  weapon  of  cutting  and
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thereby  committed  the  offence  punishable  u/s

324/34 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8.  I  have gone through the  evidence on  record  and heard  the

learned counsels of both sides and I shall now discuss and decide the points

formulated.  

EVIDENCES

9.  In this case, the prosecution has examined as many as nine

numbers of witnesses, including three Court witnesses.

10. PW-1, Monowara Bibi, deposed that the incident took place on

11.07.2016.  One  week  prior  to  this  incident,  her  brother-in-law  Abdul

Moynal went to the house of Abdul Karim for N.R.C. documents. But, the

accused persons did not give the documents and assaulted him. For that

incident  a  Bichar  was  called  whereby  accused  Hasanur  assaulted  her

husband with dao. He sustained injury on his head, hand and chest. As a

result he got 32 stitches in his injury. Accused Hasanur also assaulted her

brother-in-law. Later on, the injured were taken to Dhubri Civil Hospital and

she filed the case. Ext.1 is the FIR and Ext.1(1) is her signature.

 During  cross-examination  she  admitted  that  the  wife  of  the

accused Murshida Bibi had filed a dacoity case against her. She said that

her husband was admitted in the hospital for a period of about 15 days. She

denied  the  suggestion  that  she  had  not  stated  before  the  police  that

accused attacked her husband, caused him injury in his face and hand. She

denied the suggestion that she lodged this case to safe themselves from

the dacoity case.

11. PW-2, Abdul Monnaf, deposed that the informant is his wife and

accused Karim is his elder brother. The incident was of 11.07.2016, at about

12 noon. Prior to the date of incident his brother Moinal went to the house

of  accused Karim for  bringing  some census  papers.  Then son  of  Karim,

Mohammad came and asked him to leave his house. When Moinal refused

to leave accused Mohammad punched him and also beat him with a piece

of brick. Then Mohammad’s mother restrained her son Mohammad. Then
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accused Mohammad, Hasanur, Abu Bakkar and Karim fell him in water and

were beating him. Then accused Sakat Ali came and asked them not to beat

him. When he tried to help Saukat, accused pushed him as well and Saukat

slapped Abdul Karim by saying why did not he resolve the matter amicably.

For that incident they had a shalish. There he was present and after salish

while  he was  returning  along with  Rashidul  then  Mohammad’s  wife  and

family restrained him. When he resisted them, then accused Hasinur gave

him a blow with a “beki dao” in his hand, fact, lips and teeth. As a result he

became unconscious and he was treated at Dhubri Civil Hospital.

 During his cross-examination stated that the wife of accused

Karim, Murshida Bibi had filed a dacoity case against him along with other

18 persons by saying that he caused damage in her house, caused harm to

cows, bike etc. Accused caused marpit upon him after about 10 days of the

earlier incident i.e., when his brother went to bring census paper from the

accused’s house. Police did not record his statement and hence, he himself

went to police about 1 year of the incident. There police asked him some

questions. He did not hand over his blood stained genji to police. He had

gone to Guwahati for further treatment of his eyes. He was admitted in the

Dhubri hospital for about 10-12 days. There are residences of Ahmed Ali,

Sakat Ali, Mojakkar Ali, Mohd Ali, Batchu Sk., etc. near his house. All the

suggestions  put  forwarded  to  him  by  the  defence  counsel,  which  were

denied by him. 

12. PW-3, Mohijur Rahman, deposed that on 11.07.2016 some fight

had happened between both sides in front of Abdul Karim’s house. Prior to 6

days of that incident, Moinu Hoque went to the house of Abdul Karim for

obtaining some census paper.  But,  Abdul  Karim’s  sons Hasanur and Md.

Hussain caused marpit upon Moinal Hoque. Abudl Karim was present there.

Since both sides are his maternal uncles, on the day of incident he called a

meeting to settle the matter and during that meeting they heard that some

fight happened in front of house of Abdul Karim. When they ran to the place

of occurrence,  he saw the injury in the fact of Monnaf and he said that

Hasanur  hit  him  with  a  dao.  Moinal  also  got  injury  and  he  became

unconscious in the place of occurrence. Then he called a tempo and took

the injured to hospital. Police was informed about the matter. Later police

seized the dao from the place of occurrence in his presence. Ext.2 is the
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seizure list and Ext.2(1) is his signature.  

During cross-examination he stated that at that time he was

the President of Uttar Geramari GP. He heard that wife of accused Abdul

Karim  filed  a  dacoity  case  against  18  numbers  of  her  relatives.  Police

recorded  the  statement  on  the  day  on  which  they  visited  the  place  of

occurrence.  Those  articles  were  produced  by  Hasanur.  At  that  time  of

incident 30-35 persons were present in the place of occurrence. He has not

seen who had hit Monnaf. He did not state before police that, on the day of

incident he called a meeting to settle the matter and during that meeting

they heard that  some fight  happened in  front  of  house of  Abdul  Karim.

There  are  residences  of  Abdul  Hakim,  Ahmad Ali,  Abdul  Hussain,  Matair

Rahman etc.  near the place of  occurrence.  At the time of  preparing the

seizure list about 3-4 persons including Sahadat Ali, VDP Secretary etc. were

there. He does not know where the incident was taken at the first instance. 

13. PW-4, Moinal Hoque deposed that he knows the informant and

she is his sister-in-law. Accused are his elder brother and his family. This

incident was of 11.07.2016. He kept the census document in the house of

accused Abdul Karim and when he went to for documents and then Abdul

Karim’s sons Hasanur and Hussain caused marpit upon them. Then they

took  him  out  of  the  house  and  accused  pushed  him  into  water.  Then

accused called a bicher in a sub-centre for that incident. He went to the

bichar and when his son Rashdul was going to attend meeting, then Abdul

Karim’s sons Hasanur and Mahammad Hussain and Mushida confined him in

front of their house. Then he went for his rescue and they took out a dao

which they kept inside sand. Then Hasanur instructed Mahammad to cut his

neck with the dao. After that Mahammad gave the dao to Hasanur and hit

Monnaf in his face, chest, hand etc. and also hit him in his shoulder. Then

they became unconscious. Later police came and took them to hospital.

They  were  treated  at  Dhubri  hospital.  Hence  this  case  was  filed  by

Monowara. 

 During cross-examination by the prosecution he stated that he

was  admitted  in  the  hospital  for  7  days.  He  was  taken  to  medical  of

Alomganj and Gauripur for treatment. Police did not record his statement.

Later on said police asked about his name and addresses about 7 days of

the  incident.  The  village  road  is  situated  in  the  northern  side  of  his
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residence.  The medical  staff used to attend the same.  He did  not  state

before police that when his son Rashidul was going to attend meeting, then

Abdul Karim’s sons Hasanur and Mahammad Hussain and Mushida confined

him in  front  of  their  house.  His  wife  and Aminur  took them to hospital.

Aminur is his nephew. He did not hand over the blood stained cloths to the

police. Many suggestions were put forwarded by the defence counsel during

his cross-examination, which were denied by him. 

 

14. PW-5, Mokbul Hussain, deposed that at about 3 years back, at

about 11 AM-12 Noon both sides had some dispute for census documents.

Then Monowara called village headman for shalish in front of medical sub-

centre  of  Geramari.  He  was  there  in  the  meeting.  While  they  were

discussing the matter then they called accused’s son Mahammad. During

the recording of his statement a fight happened between both sides. That

followed to the road. There he saw dao in the hand of Hasinur. Two numbers

of  dao were  recovered  from the  PO  and  other  was  recovered  from the

house. Later they handed over the dao to the police. Ext.2 seizure list and

Ext.2(2) is his signature. 

 During  cross-examination  he  stated  that  Bashbari  and

Nawerchar  are  two  different  villages  under  Geramari.  His  house  is  at

Nawerchar Geramari and accused’s house is at Bashbari. His house is 1 K.M.

away from the accused’s house. Between his house and sub center there

are houses of about 50-60 numbers of persons. He cannot read English but

he can sing. He cannot read the contents of Ext.2. At the Shalish about 100

persons were there. In the shalish nama he did not sign. There are houses

of Motinur, Afiruddin, Asinur,  Matiar, Rafikuddin near the PO. He saw the

bike was damaged. During the recording of his statement a fight happened

between both sides. Many suggestions were put forwarded by the defence

counsel during his cross-examination, which were denied by him.

15. PW-6,  Sahadat  Ali,  deposed that  informant and accused are

known  to  him.  Prior  to  11.07.2016  some  incident  of  marpit happened

between both sides.  Owing to that they called villagers of  7 villages on

11.07.2016 in Sub-center. He was there in the meeting. During the meeting

he heard halla near the meeting area. When they ran to the P.O. there he

saw dao in the hand of Hasinur and he hit the Moinal and Monnaf. Monnaf

got injury in his fact and Moinal got injury in his back. Then they intervened
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and called police. They handed over Hasanur and 4 other accused to the

police.

During cross-examination he said that they did not had over the doa

from the hand of the accused. His house is 1 KM away from Sub-Centre.

Near  the  Sub-Centre  there  are  houses  of  about  200-250  numbers  of

persons. He had denied all the suggestions put forwarded by the defence.

16. PW-7, Dr. N. M. Ahmed deposed that on 11.07.2016, he examined one

Abdul Monnaf and found 

(i) Cut  injury  over  left  face  extending  from  left  upper  lip  to  left

maxilla, Size 3.5 cm x 0.5 cm.,

(ii)  Cut injury over right pectoral area size 1.5 cm x 0.5 cm.,

(iii)  Cut injury over right hand dorsally near thumb, size 2.5 x 0.5 cm.

The  patient  was  admitted  up  to  21.07.2016  vide  hospital

registration No.16484/16. 

Opinion:- Injuries are fresh, simple and caused by sharp weapon. 

On same day he also examined one Moinal Hoque, and found:

(i) cut  injury  over  right  over  supra  scapular,  size  2  cm  x  0.5  c

vertically placed,

(ii)  (ii) Abrasion over right maxilla size 0.5 x0.5 cm. The patient was

hospitalized till 12.07.2016 vide hospital registration No.16505/16. 

Opinion:-  injuries  are  fresh,  simple,  injury No.1  was  caused by

sharp weapon and injury No.2 was caused by rough surfaced blunt

object. Ext.3 & 4 are Injury report and Ext.3(1) & 4(1) signatures.

During cross-examination he said that if a tin is sharp then the injury

may  be  caused.  He  did  not  mention  the  history.  The  victims  were  not

referred by him to any further treatment. He did not mention the name of

the identifier in the report. He did not mention if the victims were referred

by police. But, the report was prepared by mentioning the case number in

reference. 

17. PW-8, Gopal Ch. Talukdar deposed that on 11.07.2016 while he was

posted as S.I. at Gauripur PS and on that day the informant filed this case.

Then  the  O.C.  registered  the  case  and  he  was  endorsed  with  the

investigation  of  this  case  by  the  O.C.  Accordingly,  on  the  next  day  of

incident, he visited the place of occurrence and recorded the statements of

the witnesses. He has also prepared the sketch map. The victim was sent
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for medical examination. He has collected the medical report. He has seized

two dao from the place of occurrence. Ext.2 is the seizure list. He recorded

the statement of the witnesses including victim and informant. Later the

accused were  arrested  in  this  case  and they  were  forwarded to  judicial

custody  as  per  the  direction  of  the  court.  On  completion  of  the

investigation, he submitted the charge-sheet vide Ext.5.

During  cross-examination  the  charge-sheet  was  filed  against  two

accused and even after that he filed this case u/s 147/148 IPC. There is no

mention of any decoity case in his C.D. which was filed by the accused

against the informant and 18 numbers of their family members. As stated

by PW. Monowara Bibi, he did not examine Moinul, Anisur, Rafikuddin etc.

PW Abdul Monnaf did not state before him that accused bet him after 10

days  from the  first  incident  that  is  when  his  brother  went  to  bring  the

census papers.  The FIR was lodged on 11.07.2016 and he recorded the

statement  of  Abdul  Monnaf  and  Moinul  Hoque  on  20.08.2016,  i.e.  after

about 45 days of the incident. Abdul Monnaf did not state before him that

Saukat accused Karim. Abdul Monnaf did not state before him that after the

shalish was over accused Hasanur hit him. He said accused beaten him.

During investigation he came to know that both side had some shalish and

there both sides were engaged into fight. PW Mohijur did not state before

him that he did not know who hit Monnaf. He did not state before him that

the called a  meeting for  the dispute happened between both sides and

there both side engaged into fight in front of the house of Abdul Karim.

Mohijur did not state before him that he had seen the injury in the face of

Monnaf  or  he  took  him to  hospital  in  a  tempo.  He  said  he had seen  7

stitches in the fact of Monnaf and public called an ambulance and then

Monnaf  was  sent  to  hospital.  He did  not  collect  any medial  report  from

alomganj  and  Gauripur  hospital.  They  did  not  undergo  treatment  in

Alomganj and Gauripur hospital and hence he did not collect those medical

reports. 

 APPRECIATION OF EVIDENCES

18. Before going into appreciation of evidences on record, I find it

proper to reiterate the facts mentioned in the FIR for discussing the points

for determination in a proper manner: 

 The date of occurrence was 11/07/16 at about 10 a.m. in a
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village shalish where the parties were having a discussion

about  an  incident  took  place  about  1  week  prior  to  this

incident between both sides.

 During the discussion at about 12 noon accused had some

argument with Abdul Moinal. 

 The other  accused came to  the place of  occurrence and

assaulted and gave cut injuries to Abdul Moinal. They also

injured Abdul Monnaf and Nellu. 

19. The FIR which was exhibited by the informant as Ext.1, shows

that the informant/PW.1 filed this case on the date of incident itself i.e., on

11/07/16.  The  PW.1  being  the  informant,  during  her  evidence  had  also

mentioned  the  date  of  occurrence  as  11/07/16.  PW.2/3/4/6  have  also

corroborated PW.1 in this regard. 

20.Now coming to the ingredients u/s.294 IPC is concerned, the informant in

her evidence remained totally silent about the words so obscene used by

the accused on the date of incident. The PW.1 as well the other witnesses

could not state anything in this regard. Thus in absence of specific mention

of such words, I find the evidences of the prosecution side is insufficient to

prove the guilt of the accused u/s.294 IPC.

21.Now as regard to the involvement of other accused except Hasanur, the

PW.1 did not name Abdul Karim Sk as an assailant in this case. She testified

that it was accused Hasanur who attacked Abdul Monnaf and her brother-in-

law with a  dao.  The victim/PW.2 testified that accused Hasanur gave him

blow with a  beki dao in his hands, face, lips and teeth. The other victim

PW.4 also deposed that it was accused Hasanur who gave him and Monnaf

blow.  The  impendent  witnesses  PW.5  and  PW.3  also  corroborated  the

informant and the victims in this regard. The PW.5 also said that he was the

one who snatched the dao from the hands of accused Hasanur. From the

evidences of the PW.3 and PW.5 it becomes clear that they had taken active

part in the shalish happened between both sides. The evidence of the PW.5

that he was the President of the said shalish could not be rebutted by the

accused. But the said witnesses nowhere named the other accused as the

assailant of this case. Thus it becomes almost clear that except the accused

Hasanur, the other accused person did not assault the victim. 

22.What  remains,  therefore,  to  be  decided  is  whether  accused  Hasanur

committed any offence punishable u/s 324 IPC. All the PWs are in unison on
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the point that accused Hasanur struck blow to Abdul Monnaf and Moinal

Haque  with  a  dao.  I  find  their  evidences  as  trustworthy  and  natural.

According to the prosecution side the injuries caused to both the victims

resulted into their admission of Abdul Monnaf in the hospital for about 10

days and Moinal Haque for 1 day. The Medical report show that victim Abdul

Monnaf was detected with simple injury with sharp weapon. Victim Moinal

Haque was detected with simple injury caused by sharp as well as rough

surfaced  blunt  object.  Interestingly  the  defence  took  the  plea  that  the

victim’s injury may be caused with a sharp tin, the onus of proving such fact

clearly shifts on the defence u/s 103 of the Evidence Act. But the presence

of such object like  tin was not suggested to any of the witnesses by the

defence side. Further the defence could not justify as to how such multiple

injuries on different parts of the body was caused over such fall  can be

caused. Thus the defence had failed to discharge the burden. Furthermore

the defence side did not question the presence of the accused in the place

of occurrence. 

23.The defence side had highlighted on the point  of  non-production of  the

minutes of the  shalish in this case. Basing on the said point the defence

side  stated  that  the  accused  were  wrongly  framed  in  this  case  as  the

accused had filed dacoity case against them. But from the FIR as well as

from the testimonies of the witnesses it is clear that this present incident

occurred in the middle of the shalish and amidst such chaotic situation I find

no irregularity if the President or the Village Headman could not prepare the

details of such meeting. 

24.The Learned defence counsel also argued on the point of recovery of the

seized article in this case. According to the defence side the dao which was

recovered did not belong to the accused side and as the accused should get

benefit of that. The perusal of seizure list show that the accused Hasanur

Rahman had produced the dao to the I.O. ( Ext.2) in presence of PW.3 and

PW.5. Now the FIR as well as the depositions of the witnesses show that the

said accused Hasanur Rahman used one  dao for striking the blow to the

victims. But seizure list show that the I.O. had seized 3 (three) numbers of

dao at the behest of the accused. However the evidence of PW.5 as well as

PW.3 makes it clear that the dao used in this incident was recovered by the

I.O. from the P.O. in their presence. The said evidence of the PW.3 and PW.5

backed by the seizure list is appearing convincing regarding the use of the
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dao by the accused Hasanur Rahman. 

25.From the evidences of the victims as well  as from the medical  report is

becomes clear that the victims were examined by the M.O./PW.7 on the

date of incident itself i.e., on 11/07/16. The medical report had corroborated

the evidences  of  victims as  regard  the body part  in  which  the  accused

struck the blow. All the witnesses are unison on the point of  dao used by

accused Hasanur Rahman and the opinion of the M.O. that the weapon used

was a sharp had amplified and establish the said evidences of the PWs.

Regarding the injury caused to Moinal Haque the M.O. gave the opinion that

the  weapon  used  was  a  rough  surfaced  blunt  object.  Hence I  find  no

anomaly in evidence of the said victim/PW.4 that accused hit him with the

dao but with the blunt edge.

26.From  the  above  discussion  I  come  to  the  safe  conclusion  that  the

prosecution is able to establish the case against accused Hasanur Rahman

for voluntarily causing hurt to the victims on 11/07/16 with a dao. As such

accused Hasanur Rahman is convicted for having committed the offence

punishable u/s.324 IPC and acquit him from remaining charges. 

BENEFIT UNDER PROBATION OF OFFENDER’S ACT

27.I have heard both the accused/ convict  Hasanur Rahman  on the point of

sentence  likely  to  be  inflicted  upon  the  accused/convicts.  From  the

evidences available on record it is clear that the accused/ convict Hasanur

Rahman had previous enmity with the victim/informant’s side and for that

reason both side had assembled in the  shalish in presence of the village

elderly. But without paying any heed to the decisions of the said shalish the

said accused/convict violated the law and caused injury to the victims. In

my  considered  opinion  if  such  crimes  let  go  unpunished  then  it  will

encourage others to take laws in their hands. As such I  do not find any

ground for granting the benefit of the provision of Probation of Offenders

Act to the accused/convict. 

28.The maximum punishment u/s 324 of the IPC is imprisonment for a term

which may extend to three years or with fine or with both. I have heard the

accused person namely, Hasanur Rahman on the point of sentence likely to

be inflicted upon him. His statement is recorded in separate sheet.  The

accused had prayed for leniency stating that he has committed the offence
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without knowing the implication of law & he belongs to a very poor family.

He  further  stated  that  he  had recently  got  married  and he  is  the  sole

earning  member  of  his  family.  However,  considering  the  manner  the

offence was committed and the nature of injury inflicted to the victims, I

find  it  proper  to  sentence  the  accused/convict  Hasanur  Rahman  with

imprisonment as well as fine.

29.Hence,  accused/convict, namely,  Hasanur Rahman  is sentenced to suffer

rigorous imprisonment for 1(one) year and to pay fine of Rs.5000/- i/d to

suffer further 30 (thirty) days simple imprisonment.

30.Accused Hasanur Rahman is acquitted u/s. 294/34 IPC. The other accused

namely Abdul Karim acquitted 294/324/34 IPC and set at liberty forthwith.

31.The fine amount if realized shall be paid to the victims Abdul Monnaf and

Moinal Haque equally as compensation.

32.Furnish  a  free  certified  copy  of  this  judgment  to  the  accused/convict
forthwith.

33.The seized articles are to be disposed of in due course of law.

34. Given under my hand & seal of this court and delivered in the open Court

on this 17th day of August, 2019. 

    (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

 Dhubri
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A P P E N D I X

PROSECUTION WITNESSES:

P.W-1  (informant)

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit-1 F.I.R.

  (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S),

    Dhubri.


