
IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S), DHUBRI
G.R. Case No. 4139 of 2016
U/S 447/427/294/506/34 IPC

STATE OF ASSAM

-VS-

1. AMZAD ALI,
2. ABDUL GONI SK.,
3. AMIR HAMZA &
4. AMINUR RAHMAN.

……  ACCUSED PERSONS.

PRESENT:- SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE:- MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED:- MR. R. Z. ANSARY, LEARNED ADVOCATE.

EVIDENCE RECORDED ON :- 14.06.2018, 31.07.2018, 13.09.2018, 
    07.05.2019 & 15.06.2019. 

ARGUMENT HEARD ON :- 09.08.2019.
JUDGEMENT DELIVERED ON :- 22.08.2019.

JUDGMENT

1.  In this case accused persons Amzad Ali & three others are facing trial

for the case filed by the informant Aynal Sk., u/s 447/427/294/506/34 I.P.C. 

2.  The brief of the prosecution story as revealed from the F.I.R. inter-alia

is that on 28.09.2016, the accused persons entered the courtyard of the informant

and  threatened  them  with  the  fear  of  death.  The  accused  persons  have  also

constructed one bamboo fencing over the passes belongs to the informant and due

to that reason the informant was forced to use the passes through the courtyard of

other persons. Hence, this case. 

3.  On  receipt  of  the  Ejahar  the  Officer-in-Charge  of  Tamarhat  P.S.

registered a case vide Tamarhat P.S. Case No.307/16, u/s 447/427/109/294/506/34

I.P.C. and endorsed A.S.I. Mr. Abdul Motleb Sk. to investigate the case. During the

course  of  investigation,  the  I.O.  visited  the  place  of  occurrence,  recorded  the

statement  of  the  witnesses.  After  completion  of  investigation,  the  I.O.  has

submitted the charge sheet against the accused persons u/s 447/427/294/506/34

I.P.C. and was forwarded the case to the Court for trial. 



4.  On  receipt  of  summons  the  accused  persons  appeared  before  the

Court. Copies of relevant documents were furnished to the accused persons under

section 207 of Cr. P.C. After hearing the Learned Counsel for both the sides and on

finding sufficient materials to presume that the accused persons have committed

offences  punishable  under  section  447/427/294/506/34  IPC,  the  particulars  of

offences punishable under the said sections were read over and explained to the

accused persons to which they pleaded not guilty and claimed to be tried.

5.  In  support  of  their  case,  prosecution  examined  as  many  as  five

numbers  of  witnesses.  After  closure  of  prosecution  evidence,  statements  under

section 313 of Cr.P.C. are recorded of the accused persons, which were of total

denial. Defence side did not examine any witness.

6.  Heard the argument put forwarded by the Learned Counsel for both

the sides as well as gone through the evidence available on record.

7. Points for determination.

i)  Whether  the  accused  persons on  28.09.2016,  in

furtherance of their common intention, trespassed into the

land of the informant and thereby committed the offence

punishable u/s 447/34 IPC?

ii)  Whether  the  accused  persons  on  the  same  date,  in

furtherance of  their common intention,  caused committed

mischief by damaging the path belongs to the informant and

thereby committed the offence punishable u/s 427/34 IPC?

iii)  Whether  the  accused-persons  on  the  same  date,  in

furtherance  of  their  common  intention, uttered  filthy

language upon the informant in a public place which caused

annoyance  to  other  and  thereby  committed  the  offence

punishable u/s 294/34 IPC?

iv) Whether on the same date, time & place, the accused

persons,  in  furtherance  of  their  common  intention,

threatened  the  informant  with  dire  consequences  and

thereby committed an offence punishable u/s 506/34 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8.  I  have gone through the evidence on record and heard the learned



counsels of both sides and I shall now discuss and decide the points formulated.  

EVIDENCES

9.  In this case, the informant Ainal Hoque @ Sk. was examined as PW-1,

one Abdul Mazid Sk. was examined as PW-2, one Omar Ali Sk. was examined as

PW-3, one Rafikul Islam Fakir was examined as PW-4 & one Abdul Motleb Sk. was

examined as PW-5.

10. PW-1, Ainal Hoque @ Sk., deposed that he was the informant of this

case. Ext.1 is the FIR and Ext.1(1) is his signature. He said that about 2 years back,

the accused Amzad, Abdul Goni caused marpit upon Sapiqul, Anser. They have also

closed the road leading to their house, relating to that he lodged this case.  

During his cross-examination he stated that he does not remember

the date and time of the incident. He said that at that time Atab Ali, Ali Sk. and

some ladies were present at the place of occurrence. He denied the suggestion that

in the FIR did not mention about the fact that his son was not assaulted.  

11. PW-2, Abdul Mazid Sk., deposed that both the informant and accused

persons are known to him. The incident took place about 1 and ½ years back and

both side have the dispute pertaining to land. He said that both sides committed

marpit and he had not seen who assaulted whom.

 During cross-examination he said that he does not know the disputed

land belongs to which party. 

12. PW-3,  Omar  Ali  Sk.,  deposed  that  both  sides  have  some  dispute

pertaining to road.  

During his cross examination he said that he did not see the incident. 

13. PW-4,  Rafikul  Islam,  deposed  that  he  had  heard  about  verbal

altercation between both the parties only. His cross-examination was declined.

14. PW-5, Abdul Motleb Sk.,  deposed that on 02.10.2016, while he was

posted as ASI at Tamarhat P.S. and on that day the informant filed this case. Then,

the O.C. registered the case and he was endorsed with the investigation of this

case by the O.C. Accordingly, he visited the place of occurrence and recorded the

statements  of  the  witnesses.  He  has  also  prepared  the  sketch  map.  During

investigation he came to know that earlier also one case was filed pertaining to the

same incident. Later the accused surrendered appeared before the court. But, they

did  not  appear  before  him.  Hence,  he  could  not  record  their  statement.  On



completion of the investigation, he submitted charge sheet. Ext.2 is the charge-

sheet and Ext.2(1) is his signature. 

During  cross-examination  he  said  that  he  visited  the  place  of

occurrence on the date of incident itself. They both sides had the dispute pertaining

to one road passing through the boundaries of both sides.    

 APPRECIATION OF EVIDENCES

15. From the facts mentioned in the FIR, it becomes clear that both sides

have  some  previous  enmity  pertaining  to  land.  However,  let  me  see  if  the

prosecution witnesses are sufficient to prove the fact mentioned in the FIR.

16.The informant / PW-1 testifies that on the date of incident accused persons and his

children have committed marpit  upon his  sons Sofiqul  and Anser.  Accused also

closed the road leading to their cultivable land and as such, the informant filed this

case.  The  informant  in  the  FIR  put  his  signature;  however,  he  put  his  thumb

impression over the deposition form. During his cross-examination he admitted that

he is an illiterate person. He also said that it was one Aminur, who had drafted the

FIR on his behalf. Since he is an illiterate person, it is evident that he cannot read

the  contents  of  the  FIR.  The  informant  did  mention  about  the  fact  that  some

incident  of  assault  took  place  between  both  sides.  But,  that  incident  he  had

narrated during his evidence has no connection with this case, because as per the

FIR, on 28.09.2016 i.e. on the date of incident the accused only threatened them

verbally. 

17.The  informant  did  not  mention  any  single  word  about  physical  assault  by  the

accused. As such, it appears to me that during the evidence of informant, he had

cooked up a new story. 

18.Now let me see if other witnesses have supported the evidence made by the PW-1.

PW-3 and PW-4 are the independent witnesses of this case. According to PW-2 both

sides were engaged into the cross fight. PW-3 & PW-4 have given hearsay evidence

in this case and he did not corroborate the contents of the FIR in any manner.

However, not a single piece of evidence available in this case as regard to show

that the accused persons caused any injury upon the children of the informant. 

19.In  this  case  the  accused  persons  are  facing  trial  for  the  offences  u/s

447/427/294/506/34 IPC. However, from the above appreciation of the evidences, it

becomes crystal clear that the prosecution witnesses have failed to make any of

the  ingredients  u/s  447/427/294/506/34 IPC.  As  such,  the  accused persons are



acquitted on benefit of doubt and set at liberty forthwith.  

20. The bail bonds of the accused persons are extended for a period of six

months as per section 437-A Cr.P.C.

21.  Given under my hand & seal of this Court and delivered in the open

Court on this 22nd day of August, 2019 at Dhubri.

  (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

Dhubri

A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W-1  Ainal Hoque @ Sk. (Informant)
(ii) P.W-2 Abdul Mazid Sk.,
(iii) PW-3 Omar Ali Sk.,
(iv) PW-4 Rafikul Islam Fakir &
(v) PW-5 Abdul Motleb Sk.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

(i) Ext.-1 F.I.R.

(ii) Ext.-2 Charge-Sheet.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

    Dhubri


