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JUDGMENT

1. In this case accused Karti Biswas & two others are facing trial for

the  case  filed  by  the  informant  Niren  Biswas,  u/s

341/294/352/506/34 I.P.C. 

2. The brief of the prosecution story as revealed from the F.I.R. inter-

alia  is  that  on  02.10.2017,  at  about  10:00  A.M.,  the  son  of  the

informant Fuleshwar Biswas was fishing near the pond of  Suresh

Biswas. At that time the accused persons being equipped with lathi

came  and  snatched  away  the  fish  from  the  hand  of  Fuleshwar

Biswas.  When  the  sons  of  the  informant  Fuleshwar  Biswas  and

Narayan Biswas offered restrained, the accused persons assaulted

them with hands and  lathi. When the son of the informant raised

alarms, the neighbours came for their rescue and  took his son to

Agomani PHC for medical treatment. Hence, the informant filed the

case. 



3. On  receipt  of  the  Ejahar the  Officer-in-Charge  of  Agomani  P.S.

registered  the  case  vide  Agomani  P.S.  Case  No.317/17,  u/s

341/325/34 I.P.C. and endorsed A.S.I.  Mr. Samsul Hoque Bepari to

investigate  the case.  During  the course of  investigation,  the I.O.

visited  the  place  of  occurrence,  prepared  the  sketch-map  and

recorded  the  statement  of  the  witnesses.  After  completion  of

investigation, the I.O. has submitted the charge sheet against the

accused persons u/s 341/294/352/ 506/34 I.P.C. and was forwarded

the case to the court for trial. 

4. On receipt of summons the accused persons appeared before the

court. Copies of relevant documents were furnished to the accused

persons  under  section  207  of  Cr.  P.C.  After  hearing  the  learned

counsel  for  both  the  sides  and on  finding  sufficient  materials  to

presume  that  the  accused  persons  have  committed  offences

punishable  under  section  341/294/352/34  IPC,  the  particulars  of

offences  punishable  under  the  said  sections  were  read over  and

explained to the accused persons to which they pleaded not guilty

and claimed to be tried.

5. In  support  of  his  case,  prosecution  examined  as  many  as  four

numbers  of  witnesses  including  the  victims.  After  closure  of

prosecution  evidence,  statement  under  section  313  of  Cr.P.C.  is

recorded  of  the  accused  persons,  which  were  of  total  denial.

Defence side did not examine any witness. 

6. Heard the argument put forwarded by the learned Counsel for both

the sides as well as gone through the evidence available on record.

7.  Points for determination.

i) Whether  the  accused  persons  on

02.10.2017,  at  about  10:00  A.M.,  near  the

pond  of  Suresh  Biswas,  in  furtherance  of

their  common  intention, wrongfully

restrained  the  son  of  the  informant

Fuleshwar Biswas and thereby committed the

offence punishable u/s 341/34 IPC?

ii) Whether  the  accused  on  the  same

date  and  place,  in  furtherance  of  their



common intention, uttered filthy language to

the sons of the informant Fuleshwar Biswas

and Narayan Biswas in a public place which

caused  annoyance  to  others and  thereby

committed the offence punishable u/s 294/34

IPC?

iii) Whether on the same date, time and

place, the accused persons in furtherance of

their common intention, used criminal force

upon  the  sons  of  the  informant  Fuleshwar

Biswas  and  Narayan  Biswas  with  intend  to

assault  them  and  thereby  committed  an

offence punishable u/s 352/34 of IPC?

(iv) Whether  on  the  same  date,  time  &

place, all the accused persons in furtherance

of  their  common  intention,  threatened  the

sons of the informant Fuleshwar and Narayan

Biswas with dire consequences and thereby

committed an offence punishable u/s 506/34

of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8. I have gone through the evidence on record and heard the learned

counsels of both sides and I shall now discuss and decide the points

formulated.  

EVIDENCES

9. In this case the prosecution has examined as many as four number

of witnesses, out of which the informant Niren Biswas was examined

as PW-1, one Fuleshwar Biswas was examined as PW-2, one Manik

Biswas was examined as PW-3 and one Durga Biswas was examined

as PW-4.

10.  PW-1, Niren Biswas, deposed that he is the informant of this

case. Ext.1 is the Fir and Ext.1(1) is his signature. On the date of

incident his son Fuleshwar was fishing near his house in the morning

hour. At that time accused Subal asked for fish and then his son



gave some of those. Later in the evening again the accused Subal

again  demanded  for  fish  but  when  his  son  refused  to  give  it,

accused had beaten his son. He took his son to Agomani PHC and

later he filed this case.  

During his cross examination he stated that after this case was filed,

they have settled the same in police station. He does not know the

date of  incident.  They filed this  false  case as accused restricted

them  from  fishing  in  their  land.  Many  suggestions  were  put

forwarded to the PW-1 by the defence counsel, which were denied

by him.

11.  PW-2,  Fuleshwar  Biswas,  deposed  that  his  father  is  the

informant of this case. He knows the accused persons. On the date

of incident he was fishing near his house in the morning hour. At

that time accused Subal asked for fish and he gave some fish. Later

in the evening again the accused Subal again demanded for fish but

when  he  refused  to  give  it  then  accused  Kartik  and  Subal  had

beaten him. They tore his net and his feet was injured. Later in the

evening accused Subal and Kartik again beaten him.   

During his cross examination he said that he was fishing in the land

of Faguna and Faguna is the uncle of the accused. Faguna asked

him to catch fish and asked them to give some fish. He gave fish in

the  house  of  Faguna.  Later  Subal  demanded  the  fish.  He  had

removed the net which Kartik placed in that fishing area. For that

reason they had fight. Police did not seize his tore net. At that time

Baccha, Nuruddin, Asali etc. were there. He does not know the date

of incident. 

12.  PW-3,  Manik  Biswas,  deposed  that  informant  is  his  elder

brother. Accused are his neighbours. At the time of incident he was

not present at his house. Later he heard that both sides had marpit

pertaining to fishing in a field which situated in middle of both of

their house. 

During cross-examination he said that he did not see the incident.

He does not remember the date of occurrence. The land over which

the  incident  happened  belongs  to  Phukan  Biswas  and  he  is  the

relative of the accused. 



13. PW-4, Durga Biswas,  deposed that he knows the informant

and accused persons of this case. About 4 months back both sides

had dispute pertaining to fishing. But at that time he was not there

in  the  place  of  occurrence.  Later  he  heard  that  both  sides  had

compromised the matter. His cross-examination was declined by the

defence. 

 APPRECIATION OF EVIDENCES

14. Before going into the appreciation of evidences I would like to

reiterate the facts mentioned in the FIR for proper appreciation of

the evidence on record.  The FIR shows that the occurrence took

place  on  02.10.2017  at  about  10  AM,  while  the  sons  of  the

informant  were  fishing  near  the  pond  of  Suresh.  According  to

informant, the accused persons had snatched away the fish which

were caught  by  his  sons  and restrained  the  accused,  they have

assaulted them.

15. During the course of trial, the prosecution examined as many

as four numbers of witnesses including the victim. 

16. According to the informant, the accused Subal Biswas asked

some fish from his son and his son accordingly gave to the accused

Subal Biswas. Later on, in the evening Subal again asked for some

more fish and when his son refused to give, the accused persons

had beaten him. During his cross-examination the PW-1 admitted

that he had filed this case as the accused persons had restricted

him from fishing in their  land.  Similarly,  according to the PW-2 /

victim,  Fuleshwar  Biswas,  the  accused  Subal  Biswas  demanded

some more fish from him and when he refused to give, the accused

Subal Biswas and Kartik Biswas assaulted him. Accused tore his net

and his feet got injured. 

17. According to the PW-2, the accused again assaulted them in

the same evening. During his cross-examination the PW-1 admitted

that he had some dispute with the accused Kartik Biswas and he

had restricted fishing in the pond of Kartik.

18. From the evidence of PW-1 & PW-2, it is cleared prior to this

alleged incident both sides have some dispute pertaining to fishing.

PW-1 has admitted that he had filed this case falsely as the accused



persons were restrained them from fishing. Similarly according to

PW-2 both sides have some dispute. 

19. Thus, from the evidence of PW-1 & PW-2, it is seen that they

have not come up before the Court with clean hand. PW-1 & PW-2

have also  engaged into  some cross  fight  with  the  accused side.

After that PW-2 had mentioned that he had some injury in the feet.

But,  Medical  Report  shows  no  injury  in  person  upon  Fuleshwar

Biswas.  Further  the  evidence  of  PW-1  &  PW-2  as  regard  to  the

demand of fish was not corroborated by the Ext.1 / FIR.

20. PW-3 & PW-4 being the independent witnesses, said that both

sides had some quarrel  pertaining to some dispute.  According to

PW-3  &  PW-4,  they  have  not  seen  the  incident.  Hence,  the

independent witnesses have also given only hearsay evidence in

this  case.  They did  not  utter  a  single  word  by incriminating  the

accused persons for the alleged incident. 

21. From  the  above  discussion,  it  clearly  appears  that  the

prosecution witnesses are not sufficient to prove the ingredients u/s

341/294/352/506/34  IPC against  the  accused  persons  beyond  all

reasonable doubt. As such, they are found not guilty of the offence

charged against them and they are acquitted on benefit of doubt.

22. The bail  bonds of  the accused persons are extended for a

period of six months as per section 437-A Cr.P.C.

23.  Given under my hand & seal of this Court and delivered

in the open Court on this 29th day of August, 2019 at Dhubri.

 (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

          Dhubri



A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W.-1  Niren Biswas (informant)
(ii) P.W.-2 Fuleshwar Biswas,
(iii) P.W.-3 Manik Biswas &
(iv) P.W.-4 Durga Biswas.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.-1 F.I.R.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

     Dhubri


