
IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI
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JUDGMENT

1. In this case accused Delbor Ali & another are facing trial for the case

filed by the informant Mosstt. Rangi Bibi, u/s 341/352/323/34 I.P.C. 

2. The brief of the prosecution story as revealed from the F.I.R. inter-alia

is  that  on  14.02.2014,  she  plucked  some  leafs  of  garlic  from the

cultivable land of accused persons and owning to that on 15.02.2014,

in  the  house  of  Shorbot  which  situated  at  Char  Airanjangla,  the

accused persons had assaulted the informant with lathi and hands. As

a result,  she  had sustained  injuries  on her  body.  Accused persons

further snatched away her silver chain and golden nose ring.  Hence,

the informant filed the case. 

3. On receipt of the Ejahar the Officer-in-Charge of Dhubri P.S. registered

the  case  vide  Dhubri  P.S.  Case  No.157/14,  u/s

341/354/325/324/382/34 I.P.C. and endorsed A.S.I. Mr. H. R. Sarkar to

investigate  the  case.  During  the  course  of  investigation,  the  I.O.

visited  the  place  of  occurrence,  prepared  the  sketch-map  and

recorded  the  statement  of  the  witnesses.  After  completion  of



investigation,  the  I.O.  has  submitted  the  charge  sheet  against  the

accused  persons  u/s  341/352/323/34  I.P.C.  and  was  forwarded  the

case to the court for trial. 

4. On  receipt  of  summons  the  accused persons  appeared  before  the

court. Copies of relevant documents were furnished to the accused

persons under section 207 of Cr. P.C. After hearing the learned counsel

for both the sides and on finding sufficient materials to presume that

the  accused  persons  have  committed  offences  punishable  under

section  341/352/323/34  IPC,  the  particulars  of  offences  punishable

under the said sections were read over and explained to the accused

persons to which they pleaded not guilty and claimed to be tried.

5. In  support  of  his  case,  prosecution  examined  as  many  as  four

numbers  of  witnesses  including  the  victims.  After  closure  of

prosecution  evidence,  statement  under  section  313  of  Cr.P.C.  is

recorded of the accused persons, which were of total denial. Defence

side did not examine any witness. 

6. Heard the argument put forwarded by the learned Counsel for both

the sides as well as gone through the evidence available on record.

7.  Points for determination.

i) Whether  the  accused  persons  on

15.02.2014,  at  village  Char  Airanjangla,  in

furtherance  of  their  common  intention,

wrongfully  restrained  the  informant  in  the

house of Shorbat and thereby committed the

offence punishable u/s 341/34 IPC?

ii) Whether  on  the  same  date  and  place,

the  accused  persons  in  furtherance  of  their

common  intention,  used  criminal  force  upon

the informant with intend to assault them and

thereby committed an offence punishable u/s

352/34 of IPC?

iii) Whether  on  the  same  date  and  place,

the  accused  persons,  in  furtherance  of  their

common intention,  voluntarily  caused hurt  to



the  informant  thereby  committed  an  offence

punishable u/s 323/34 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8. I have gone through the evidence on record and heard the learned

counsels of both sides and I shall now discuss and decide the points

formulated.  

EVIDENCES

9. In this case the prosecution has examined two numbers of witnesses,

out of which the informant Rongi Bibi was examined as PW-1 and one

Fojila Khatun.

10. PW-1, Rongi Bibi, deposed that she is the informant of this case. The

occurrence took place about four years ago, at around 9:00 A.M. On

the previous day of the incident, he plucked some garlic leafs from

the cultivation field of accused Dilbar.  In this regard on the day of

incident when he went to the house of the daughter of accused Dilbar,

then the daughter of Dilbar brought accused Dilbar and his wife and

thereafter,  they  assaulted  her  with  bamboo  stick.  The  accused

persons also snatched away her silver chain and a ring.

During his cross examination he stated that the incident of plucking of

garlic took place one day prior to the assault by the accused persons.

No incident took place on the day when he had plucked garlic leafs.

The accused persons are her relative. No incident took place with the

accused persons prior to the incident. The incident took place due to

sudden provocation over argument related to plucking of garlic. She

had denied all  the suggestion put forwarded to her by the learned

defence counsel. 

11. PW-2,  Fojila  Khatun,  deposed  that  she  knows  the  informant  and

accused persons of this case. The occurrence took place in four years

ago. On the day of the incident the informant came to her house for

making dhup stick and then accused persons assaulted the informant

regarding plucking of leafs of garlic by the informant. 

During cross examination she said that the informant is her sister in

law. She does not know the incident related to the plucking of garlic.

Her house is situated at a distance of three houses from the house of



the  informant.  She  had  denied  the  suggestion  that  the  accused

persons did not assault the informant.

APPRECIATION OF EVIDENCES

12. On going through the FIR of this case, it is transpired that this alleged

incident occurred for an event which had taken place on the previous

day of the incident. The informant alleged that she had plucked leaf of

garlic from the paddy field of the accused and owning to that incident

the accused was beating her mercilessly and also snatched away her

ornaments like one chain and nose ring. 

13.Now let me see, if the prosecution witnesses are sufficient to prove

the case of the prosecution u/s 341/352/323/34 IPC.

14.On  perusal  of  the  evidence  of  PW-1,  it  is  seen  that  the  incident

occurred  at  the  house  of  accused  Dilbar.  According  to  PW-1,  she

voluntarily went to the house of accused’s daughter and thereafter

the accused came to the place of occurrence and assaulted her with

bamboo stick and also snatched way silver chain and ring. 

15.On going through the medical report of the victim, it is seen that she

was  not  detected  any  of  injury  in  person.  On  the  other  hand,

according to  PW-2,  on the date of  incident,  the informant /  victim

visited her for the purpose of making dhup stick and then the accused

persons assaulted her.

16.On going through the evidence of both the witnesses, it is seen that

they  have  given  two  different  descriptions  regarding  the  place  of

occurrence. According to PW-1, it was the house of the accused itself,

where the incident happened. According to PW-2, it was her resident,

where the incident had taken place. But I find no corroboration in the

evidence of PW-1 & PW-2 in this regard. Further the PW-2, remained

totally silent regarding lost of any ornaments of the PW-1. The I.O.

also did not recover any of the articles described by the informant

during the course of investigation. 

17.From the evidence available on record as well as from the discussion

made above, it has appeared to me that there is no evidence to show

that the accused persons have wrongfully restrained the informant on

the date of incident. Because she herself went to the house of the



accused persons. Further there is no medical document to support the

contention made by the informant u/s 323 IPC.

18.As regard to the ingredients u/s 352 IPC is concerned, the prosecution

has to establish the accused persons used criminal force against the

informant. However, it has already discussed that both the witnesses

have  contradicted  on  the  vital  point,  regarding  the  place  of

occurrence. The prosecution could not explain as to how the same

victim can be present in two different places. As such, it appears to

me that  the  informant  has  concocted  a  story  in  the  FIR.  But,  the

prosecution has miserably failed to substantiate the fact as alleged in

the FIR.

19.From the above discussion,  it  clearly  appears that  the prosecution

witnesses  are  not  sufficient  to  prove  the  ingredients  u/s

341/352/323/34  IPC against  the  accused  persons  beyond  all

reasonable doubt. As such, they are found not guilty of the offences

and they are acquitted on benefit of doubt.

20.The bail bonds of the accused persons are extended for a period of six

months as per section 437-A Cr.P.C.

21.Given under my hand & seal of this Court and delivered in the open

Court on this 31st day of August, 2019 at Dhubri.

 (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

          Dhubri



A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W-1  Rongi Bibi (Informant) &
(ii) P.W-2 Fojila Khatun. 

DEFENCE WITNESSES :

Nil.

EXHIBITED DOCUMENTS:

Nil.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

    Dhubri.


