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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI
G.R. Case No. 712 of 2013

U/S 379 IPC

STATE OF ASSAM

-VS-

SUKCHAND RAY @ SHAJAHAN ALI.
……  ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE: - MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED: - MR. E. AHMED, LEARNED ADVOCATE.

EVIDENCE RECORDED ON :- 16.08.2019,
ARGUMENT HEARD ON :- 16.08.2019,
JUDGEMENT DELIVERED ON :- 16.08.2019.

J U D G M E N T

1. In this case accused person namely Sukchand Ray @ Shajahan Ali is

facing trial for the case filed by the informant Dipali Mazumdar, u/s

379 IPC.

2. The brief of the prosecution story as revealed from the FIR inter-alia is

that  on  22.09.2013,  at  around  9:30  A.M.,  a  Goat  belongs  to  the

informant was  found missing while  it  was  grazing near  her  house.

Thereafter, they have searched for the same, but could not find and

finally they have visited Golakganj Market and caught the thief while

he was selling the said Goat in the market. Hence the informant filed

the case. 

3. On receipt of the ejahar the O/C Golakganj P.S. registered the case

vide Golakganj P.S. Case No.802/13, u/s 379 IPC under proper section

of  law and endorsed S.I.(P)  Mr.  Nayanjyati  Deka to  investigate the

case. During the course of investigation the I.O. visited the place of

occurrence, recorded the statement of the witnesses. After completion

of investigation, the I.O. has submitted the charge sheet against the

accused person u/s 379 IPC and was forwarded the case to the Court
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for trial. 

4. On  receipt  of  summons  the  accused  appeared  before  the  court.

Copies of relevant documents were furnished to the accused under

section 207 of Cr.P.C. After hearing the learned counsel for both the

sides and on finding sufficient materials to presume that the accused

has committed offences punishable under section 379 IPC, the offence

punishable  under  the  said  section  was  framed  read  over  and

explained to the accused person, to which he pleaded not guilty and

claimed to be tried.

5. In support of his case prosecution examined only the informant. After

closure  of  prosecution  evidence,  statement  under  section  313  of

Cr.P.C. is recorded of the accused, which was of total denial. Defence

side did not examine any witness. 

6. Heard the argument put forwarded by the learned Counsel for both

the sides as well as gone through the evidence available on record.

7. Points for determination.

Whether the accused person on  on 22.09.2013,

at around 9:30 A.M., at village North Tokrarsara

Part-IV,  had committed theft of a domestic Goat

belongs to the informant and thereby committed

the offence punishable u/s 379 IPC?

Discussion, Decision and Reasons thereof:-

8. I have gone through the evidence on record and heard the learned

counsels of both sides and I shall now discuss and decide the points

formulated.

  

EVIDENCES

9. In this case only the informant Dipali Mazumdar was examined as PW-

1 and she deposed that in the year 2013, one day at around 5 P.M.,

someone had theft the Goat belongs to the informant. Thereafter, the

thief was caught by her husband while he was selling the said Goat in

the market and accordingly she lodged this case.

During cross-examination he stated that neither she knows the thief

or the accused.
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APPRECIATION OF EVIDENCES

10.From the evidences of PW-1, it is seen that PW-1 being the informant

had filed this case against the accused as her husband caught him at

the time of selling the Goat in market and she failed to identify the

accused. PW-1 in her FIR contended that she along with her husband

caught the accused at Golakganj market at the time of selling the said

Goat. But, in her evidence, she testified that her husband caught the

accused in the market while the accused was selling the said Goat.

Hence, it appears to me that the informant has contradicted with her

own contention as she contended in her FIR.  Informant has further

contradicted about the time of occurrence by mentioning in the FIR

that the incident happened in the morning at around 9:30 A.M., but,

she in her evidence stated that the incident happened in the evening

at around 5 P.M. 

11.Hence, from the evidence of PW-1, it is very difficult to ascertain that

the accused person had committed theft  of  a Goat belongs to the

informant on the date of incident.  

12.This  being  so,  there  is  nothing  in  the  evidence  of  prosecution

warranting  conviction  of  the  accused  person  u/s  379  IPC  as  the

evidence of the prosecution witness are not found sufficient.

13.From the above discussion,  I  come to the safe conclusion that the

prosecution has failed to bring home the charges against the accused

person  under  the  said  sections.   Hence,  the  accused  person  is

acquitted and set at liberty forthwith.  

14.Since accused is behind judicial custody, he is allowed to go on bail of

Rs.5,000/- with a surety of like amount, in default to Jail Custody for 6

months as per section 437-A Cr.P.C.

15.Given under my hand & seal of this Court and delivered in the open

Court on this 16th day of August, 2019 at Dhubri.

    (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

 Dhubri
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A P P E N D I X

PROSECUTION WITNESSES:

P.W.-1  Dipali Mazumdar (Informant).

 
DEFENCE WITNESSES :

Nil.

EXHIBITED DOCUMENTS:

Ext.1- F.I.R.

   (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

       Dhubri.


