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JUDGMENT

1. In this case accused person namely Mizanur Rahman is facing trial for

the case filed by the informant Komela Khatun, u/s 498(A) IPC. 

2. The brief of the prosecution story inter-alia is that on 13.11.2008,  the

informant got married with the accused as per Muslim rites and started

conjugal life with the accused in his house. During her conjugal life one

male child was born out of her wedlock. After 1 and ½ years of her

happy conjugal  life,  the accused had asked her to bring Rs.60,000/-

from her parents. Due to poverty her parents could not manage the

said  amount  and  while  she  had  refused  to  fulfill  his  demand,  the

accused had started torturing upon her both physically and mentally.

Finally, on 17.12.2012, she was driven out from her matrimonial home

along with her minor child. Finding no alternative, she had taken shelter

in her parent’s house. Hence, the case was filed by the informant. 

3. On receipt of the complaint petition, the O.C. of Fakirganj Police Station

registered the case vide Fakirganj P.S. Case No.140/2013, u/s 498(A)/34



IPC and the A.S.I.  R.  Rahman was endorsed for  investigation of  the

case. Accordingly, the I.O. visited the place of occurrence, recorded the

statement of the witnesses and arrested the accused. After completion

of investigation the I.O.  submitted charge-sheet against the accused

person under section 498(A) IPC and was forwarded to face trial before

the Court.

4. On receipt of summon the accused person appeared before the court.

Copies of relevant documents were furnished to the accused person

under section 207 of Cr.P.C. After hearing the learned counsel for both

the  sides  and  on  finding  sufficient  material  to  presume  that  the

accused  person  has  committed  offence  punishable  under  section

498(A) IPC, the charge under the said section was framed, read over

and explained to the accused person to which he pleaded not guilty

and claimed to be tried.

5. In support of their case Prosecution examined as many as four numbers

of  witnesses.  After  closure of  prosecution evidence statement under

section 313 of Cr.P.C. is recorded of the accused which were of total

denial. Defence side did not examine any witness.

6. Heard the argument put forwarded by the learned Counsel for both the

sides as well as gone through the evidence available on record. 

7. POINT FOR DETERMINATION:-

Whether  the  accused  person  being  the

husband  of  informant  namely  Komela

Khatun,  during  conjugal  life,  the  accused

demanded Rs.60,000/- from her and tortured

her  mentally  and  physically  and  on

17.12.2012, the accused forced her to leave

his house with her minor child and thereby

committed  the  offence  punishable

u/s.498(A) IPC?

DISCUSSION, DECISION & REASONS THEREOF:-

8. In this case the informant Komela Khatun was examined as PW-1, one

Moziron Bibi was examined as PW-2, one Moslem Uddin was examined

as PW-3 & one Sokina Bibi was examined as PW-4.



9. PW-1, Komela Khatun, deposed that she was the informant of this case.

Ext.1 is the FIR and Ext.1(1) is her signature. She said that she filed this

case against her husband Mijanur. On 13.11.2008, she got married with

the accused and led conjugal life for about 4 years. During her conjugal

life one male child was born out of her wedlock. After 1 and ½ years of

her happy conjugal life, the accused had demanded Rs.60,000/- from

her and started torturing upon her both physically and mentally. Due to

non-fulfillment of said demand, the accused on 17.12.2013 had driven

her  out  from  his  house.  Since  then  the  accused  never  visited  her

parent’s  house  to  bring  her  back.  Once  her  father  had  visited  the

accused’s house, but accused insulted him.

During cross-examination she stated that prior to her marriage; she had

not talked with accused. Her husband was an unemployed. She had

denied the suggestion that due to unemployed, she had not liked her

husband. She had not filed any case prior to this case. She denied all

the suggestions put forwarded to her by the defence counsel. 

10.PW-2, Mojiran Bibi, deposed that she knows the informant and accused

person. Both are husband and wife. They got married about 6 years ago

and informant has been residing at her parent’s house since 2 years.

Informant  told  him  that  accused  person  beaten  her  in  demands  of

Rs.50/60  thousands  as  dowry  from  her  and  due  to  that  torture

informant came to her parent’s house.

During cross-examination she said that she never went to the house of

accused person. The house of accused is situated one village after of

her house. Informant passed BA and accused is HS passed. Informant

not  went  to  the  house  of  accused  since  last  2  years.  She  has  not

inquired about demands of dowry and tortured of accused person. She

had denied all the suggestion put forwarded by the defence counsel. 

11.PW-3,  Moslemuddin,  deposed  that  informant  is  his  daughter.  His

daughter got married with the accused person about 4-5 years ago.

After  some  days  of  their  marriage  accused  person  assaulted  his

daughter. Thereafter, 2 years ago, accused person drove his daughter

from his house. Accused persons further assaulted his daughter without

having any reason.

During  cross-examination  he  had  denied  the  suggestions  that  his



daughter  went  from the house of  accused person and accused had

never assaulted his daughter.

12.PW-4,  Sokina  Bibi,  deposed that  she  knows  both  the  informant  and

accused of this case. They got married with each other about 6 years

ago and after  leading conjugal  life  for about 2 years,  the informant

came to  her  parent’s  house.  Accused drove  the  informant  from his

house in demands of Rs.60,000/- and since then informant has been

residing at her parent’s house. 

During cross-examination she stated that neither she went to the house

of accused nor she met him. Her house is situated about 4-5 K.M. away

from the house of the accused. She had denied the suggestion that she

did  not  state  before  the  I.O.  that  accused  drove  the  informant  in

demands of Rs.60,000/-. 

APPRECIATION OF EVIDENCES

13.To bring the home an offence u/s 498(A) IPC, the prosecution has to

prove the fact that the informant/ victim being a married woman was

subjected to cruelty by her in-laws, whereby she was forced to meet

some unlawful demands and thereby the accused person has assaulted

her both physically and mentally. The section 498(A) IPC also speaks of

the ingredients whereby such act of the accused has caused hurt or

grave injury or danger to life, limb or health of the victim.

14.During the course of argument, the learned defence counsel has placed

his reliance on the following judgments passed by the Hon’ble Gauhati

High Court, Hon’ble Bombay High Court & Hon’ble Punjab-Haryana High

Court. I have perused the said judgments:-

i. 2008(4)  Gauhati  Law  Journal  480 (  discussed

about the strict proof of ingredients u/s. 498-A IPC). 

ii. 2009 (4) GLT 582 (discussed a matter pertaining

to dowry death and allegation u/s. 498-A IPC)

iii. (2010) 6 Gauhati Law Reports 331, (discussed

about the absence of medical document.)

iv. 1990 Cri LJ 407, I (1991) DMC 310.

v. 2009 (1)  GLT  254, (discussed  about  the  matter



where the demand of dowry was not proved).

vi. 2009 (4) GLT 287 (discussed about the omission in

the statement given before I.O. u/s.161 CrPC.)

vii. 2008 CriLJ 211, Tarsem Singh versus State of

Haryana on 22 August, 2007 (Punjab-Haryana

High  Court),  (discussed  about  the  non-

examination of the I.O. by the prosecution side).

The Ld. Counsel also argued that the I.O. had not prepared the

sketched map as per the police manual rules and he had produced one

copy of the Police Manual while placing his arguments. On perusing the

above cases it had appeared to me that different sets of facts were

discussed by the Hon’ble  Gauhati High Court,  Hon’ble  Bombay High

Court & Hon’ble Punjab-Haryana High Court compared to this present

case. As such I deem it proper to appreciate the evidences of this case

on the basis of the evidences bought by the prosecution side.

15.Here in this case, out of the four PWs examined by the prosecution

side, the PW-2 & PW-4 have given only hearsay evidence. According to

PW-2,  Mojiran  Bibi,  the  informant  Komela  Khatun  informed  her  that

accused demanded Rs.60,000/- as dowry. However, she admitted that

she had not visited the house of accused person, even after the fact

that she stayed in the same locality. Similarly, the PW-4 has also given

hearsay  evidence  regarding  the  fact  that  the  accused  demanded

Rs.60,000/-  from  the  informant.  However,  the  PW-4  did  not  utter

anything as regard to the fact that the informant was tortured by the

accused  in  any  manner.  PW-3,  being  the  father  of  the  informant,

however did not state anything regarding the said demand mentioned

in the FIR.  According to PW-3,  after  few days of  their  marriage,  the

accused started assaulting his  daughter.  According to PW-3,  without

having any reason the accused assaulted his daughter and sent her out

of the matrimonial house. 

16.From the above discussion of the evidence on record, it becomes clear

that the PW-3 being the father of the informant has remained totally

silent regarding the ground of dispute between the parties. According

to PW-1, the accused demanded Rs.60,000/- from her and when she

failed to meet the demand on 17.12.2013, the accused sent her out of



his house on the same day i.e. 17.12.2013. However, the FIR shows

that she was sent out of her matrimonial house on 17.12.2012, not on

17.12.2013 as  stated in her  evidence.  Infect,  the case  was filed on

13.05.2013, i.e.  after 7 months from the last date of occurrence i.e.

17.12.2012 (As per the FIR).  The PW-1 during her cross-examination

has admitted that there was a delay of about 7 months in filing this

case. However, she did not explain the reason behind such delay. Even

the case record does not include any medical documents in support of

the  fact  that  the  informant  was  assaulted  by  the  accused  on

17.12.2012. 

17.It is also appeared that in this case, the prosecution did not produce

any  document  regarding  any  Salish happened  between  the  parties,

even after the fact that in the FIR the informant has taken the plea that

she was waiting for an amicable settlement and that caused the delay

in lodging the FIR. 

18.Furthermore,  on going through the evidence of  PW-3,  he mentioned

that after few days of her marriage, the accused person assaulted his

daughter / PW-1. But, according to PW-1, she led conjugal life with the

accused happily for about 1 and ½ years. Thus, it appears that PW-3

has contradicted with the evidence of PW-1. The PW-3 being the father

of  the informant  has  deposed very casually  regarding this  case.  He

failed to corroborate the evidence of PW-1 in any manner. 

19.Further the nature of the offence u/s 498(A) IPC being a continuous one,

the  prosecution  needs  to  mention  and  prove  the  events  of  alleged

torture inflicted by the accused. But, here the PW-1 had mentioned one

day  i.e.  17.12.2013.  But,  that  day  has  no  similarity  with  the  date

mentioned in the FIR. Further to prove the grave injury, this court finds

no medical document in this case. None of the independent witnesses

produced by the prosecution side has seen the accused committing the

alleged offence mentioned in the FIR. 

20.In the backdrop of the above discussion, I come to the safe conclusion

that  the  prosecution  has  failed  to  prove  the  guilty  of  the  accused

beyond all reasonable doubt. As such, the accused is acquitted and set

at liberty forthwith. 

21.The bail  bond of the accused person is extended for a period of six



months as per section 437-A Cr.P.C.

22.Given under my hand & seal of this Court and delivered in the open

Court on this 31st day of August, 2019 at Dhubri.

      (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

           Dhubri

A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W-1  Komela Khatun ( informant),
(ii) P.W-2 Moziron Bibi,
(iii) PW-3 Moslem Uddin &
(iv) PW-4 Sokina Bibi. 

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.-1 F.I.R.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

    Dhubri.


