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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI

G.R. Case No.899 of 2016
U/S 279/304(A)/427 IPC

STATE OF ASSAM

-VS-

MOTIAR RAHMAN TALUKDAR.

……  ACCUSED PERSON

PRESENT: - SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE: - MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED: - MR. Y. A. BEPARI, LEARNED ADVOCATE

EVIDENCE RECORDED ON :-  06.01.2018,  13.02.2018,
09.07.2018,

    04.08.2018 & 25.03.2019.
ARGUMENT HEARD ON :- 14.08.2019
JUDGEMENT DELIVERED ON :- 26.08.2019.

J U D G M E N T

1. In this case the accused Motiar Rahman Talukdar is facing the trial u/s

279/304(A)/427 IPC for the case filed by the informant Gofur Ali Ahmed.
2. The brief of the prosecution story as revealed from the Ejahar is that on

04.03.2016, at around 1:30 PM, the informant’s brother Nur Islam had

met with an accident with one “Choto Hati” four wheeler vehicle bearing

registration No.AS-17B-4228, which come in a rash & negligent manner

and hit the cycle from behind. At that time the victim was cycling in NH-

31. Later on, the victim had succumbed to the injury. Hence, this case

was filed by the informant.
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3. On receipt of the Ejahar the O.C. of Agomani Police Station registered the

case vide Agomani  P.S.  case  No.56/16,  u/s  279/304(A)/427 IPC.  A.S.I.

Nanigopal  Sarkar  was  endorsed  with  the  investigation  of  the  case.

During  the  course  of  investigation  the  I.O.  visited  the  place  of

occurrence,  recorded  the  statement  of  the  witnesses,  collected  the

medical report of the deceased and arrested the accused person. The

I.O. also seized the offending vehicle, conducted MVI examination and

collected MVI report.  After conclusion of investigation, he filed charge

sheet against the accused person u/s 279/304(A) IPC and forwarded the

case to the court for trial. 
4. On receipt of summons the accused person appeared before the court.

Copies  of  relevant  documents  were  furnished  to  the  accused  under

section 207 of Cr.  P.C. During investigation the vehicle was examined

through  MVI.  I.O.  collected  the  MVI  report.  After  hearing  the  learned

counsel for both the sides and on finding sufficient materials to presume

that  the  accused  person  has  committed  offence  punishable  under

section 279/304(A)/427 IPC, the particular of offences punishable under

the said  sections were explained to the accused person to  which he

pleaded not guilty and claimed to be tried.
5. In support of their case Prosecution examined six numbers of witnesses.

After closure of prosecution evidence statement under section 313 of

Cr.P.C. was recorded of the accused which was of total denial. Defence

side did not examine any witness.
6. Heard the argument put forwarded by the Learned Counsel for both the

sides as well as gone through the evidence available on record.

7. POINT FOR DETERMINATION.

i) Whether the accused person on 04.03.2016, at

around  1:30  PM, at  Ratiyadaha  over  NH-31  by

driving four wheeler vehicle  bearing registration

No.AS-17B-4228,  in  rash  &  negligent  manner
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knocked  the  younger  brother  of  informant  Nur

Islam  and  thereby  committed  the  offences

punishable u/s 279 IPC?

ii) Whether the accused person on the same date,

time and place, caused the death of informant's

younger brother Nur Islam by driving four wheeler

vehicle  bearing  registration  No.AS-17B-4228,  in

rash  and  negligent  manner  and  thereby

committed the offence punishable u/s 304(A) IPC?

iii)  Whether  the  accused  person  on  the  same

date, time and place, caused mischief by breaking

the  bicycle  belongs  to  the  informant’s  younger

brother  Nur  Islam and  thereby  committed  the

offence punishable u/s 427 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8. In this case the accused Motiar Rahman Talikdar is facing the trial for the

offences u/s 279/304(A)/427 IPC.
9. In this case the Prosecution side examined as many as six numbers of

witnesses. Out of which the informant Gofur Ali Ahmed was examined as

PW-1,  withness  Nasiruddin  Ahmed  was  examined  as  PW-2,  witness

Moinul  Hoque  was  examined  as  PW-3,  witness  Rashidul  Hoque  was

examined as PW-4,  witness Ajinur Rahman was examined as PW-5 &

witness Siddique Ali was examined as PW-6.
10.Now let me see if the evidences are sufficient to meet the ingredients

u/s 279/304(A) IPC.
11.PW-1 namely, Gofur Ali Ahmed, deposed before this Court that he is the

informant of this case. Ext.1 is the FIR and Ext.1(1) is his signature. In

the year 2016, one day at around 1/1:30 P.M., while his brother Nur Islam

was proceeding towards his house from Belguri Part-I, at that time over
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the NH-31, one TATA ACE vehicle knocked him from behind. On hearing

hullah he went to the place of occurrence and admitted his brother to

Agomani C.H.C. But, he was referred to Guwahati. But, due to the said

accident, his brother had succumbed to his injury. 
During cross-examination he stated that he had not seen the incident.

The name of accused was Motior and he fled away after committed the

accident.  He cannot  say  for  whose fault  the accident  took place.  He

forgot the number of the offending vehicle.  
12.PW-2,  namely,  Nasiruddin Ahmed.,  deposed before this Court  that he

knows the informant. But, he does not know the accused. In the year

2016, the brother of informant was died due to accident and he had

script the FIR. He put his signature on the seizure list at  the time of

seized.  Ext.2  &  3  are  the  seizure  lists  and  Ext.2(1)  &  3(1)  are  his

signatures. 
During  his  cross-examination  he  stated  that  he  had  not  seen  the

accident. He does not know which vehicle was seized by the police.  
13.PW-3, namely, Moinul Hoque deposed before this Court that he does not

know the informant and accused persons. He does not know anything

about the occurrence. His cross-examination was declined. 
14.PW-4, Rashidul Hoque, deposed that he heard about 2 years ago, the

father of informant was died due to an accident. On the day of incident,

he  was  cycling  and at  that  time,  a  vehicle  “hati”  knocked him from

behind. He sustained injuries on his head and body. After that he was

shifted to Agomani and from there to Dhubri. But, she had died at about

5 P.M. on the same day. 
During cross-examination he stated that he had not seen the accident.

He cannot say who drove the offending vehicle.
15.PW-5, Ajinur Rahaman, deposed that he heard Nur Islam had met with

an accident with a four wheeler, while he was cycling. Later he had died

due to that accident. He said in his cross-examination that he had not

seen the accident. 
16.PW-6, Siddique Ali, deposed that about 3 years back, at about 1/1:30 PM,

Nur  Islam was  riding  a  cycle  and he  was  hit  by  a  Choto  Hati  (ACE)
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vehicle. He was present in the place of occurrence and Nur Islam was

taken  to  hospital.  But,  later  he  succumbed  to  the  injuries  in  Dhubri

Hospital. 
During cross-examination he said that his house is about 14 KM away

from the place of  occurrence.  He does not  remember the number of

offending vehicle. He saw the vehicle hitting the cycle. But, he does not

know for whose fault the accident was caused. He does not know who

was the driver or owner of the offending vehicle. 

APPRECIATION OF EVIDENCES

17. The  perusal  of  the  FIR  shows  that  on  the  date  of  incident,  the

informant’s  brother  Nur  Islam  had  met  with  an  accident  while  he  was

cycling in NH-31.  As per the FIR,  one “Choto Hati”  four wheeler  vehicle

bearing registration No.AS-17B-4228 come in a rash and negligent manner

and hit the cycle from behind. Later on, the victim had succumbed to the

injury. Hence, this case was filed by the informant. 

18. According to the informant / PW-1, his brother Nur Islam was cycling

towards  Belguri  Part-I  and  at  that  time  one  TATA  vehicle  hit  him  from

behind. As a result he expired during the course of treatment. The witness

during his cross-examination however, admitted that he had not seen the

incident.  He  also  admitted  that  he  does  not  know  for  whose  fault  the

incident was caused. PW-2 was a seizure witness of this case and he also

admitted that he had not seen the incident and he only said that he had

seen in the seizure list at the police station. However, he had also failed to

identify the seized vehicle.  PW-3 being one independent  witness had no

knowledge about this case. Similarly, PW-4 & PW-5 have also given hearsay

evidence in this case and according to them they6 have heard about the

fact that the informant’s brother had met with one accident, wherein; the

victim was expired due to the injury caused during the incident. 
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19. Thus,  it  appears  that  the  independent  witnesses  including  the

informant have not witnessed the incident they could not say for whose

fault  the  accident  was  caused.  Now according  to  PW-6,  he  was  an  eye

witness of  this  incident.  He said that he had seen the offending vehicle

hitting the cycle. However, he also admitted the fact that he did not know

for whose fault the offending vehicle collided with the cycle. 

20. As such, it appears that PW-6 also failed to state that due to fault of

the accused the accident was caused in this case.

21. From the above discussion, it appears to me that the evidence could

not identify the accused. They have also failed to state that the accused

was driving the offending vehicle in a rash and negligent manner. There is

absolutely no evidence to show that for the negligent act of the accused the

accident was caused.

22. Hence, it appears to me that the evidence of the prosecution side are

not  sufficient,  clear,  cogent  to  bring  home  the  ingredients  u/s

279/304(A)/427 IPC. There is absolutely no evidence to the fact that the

accused was driven the vehicle in a negligent or rash manner.

23. Thus, I come to the safe conclusion that the prosecution evidences

are  not  sufficient  and  accordingly,  the  accused  is  acquitted  and  set  at

liberty forthwith.

24. The bail bond of the accused is further extended for the period of 6

months under section 437-A Cr.P.C.

25. Return the seized vehicle/documents to its registered owner in due

course of law.  

26. Given under my hand & seal of this Court and delivered in the open

Court on this 26th day of August, 2019 at Dhubri.
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  (SANGITA HALOI)
        Sub-Divisional Judicial Magistrate(S)

Dhubri.
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 A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W.-1 Gofur Ali Ahmed (Informant), 
(ii) P.W.-2 Nasiruddin Ahmed,
(iii) P.W.-3 Moinul Hoque,
(iv) P.W.-4 Rashidul Hoque,
(v) P.W.-5 Ajinur Rahman &
(vi) P.W.-6 Siddique Ali.

DEFENCE WITNESSES : Nil

COURT WITNESSES : Nil

EXHIBITED DOCUMENTS: 

(i) Ext.1 F.I.R.
(ii) Ext.2 & 3 Seizure Lists.

(SANGITA HALOI)
        Sub-Divisional Judicial Magistrate(S)

Dhubri.


