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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.381/2014

Parties:-

Zakir  Hussain
S/O: Haji Abdul Hai
VILL: Charer Gaon
P.S: Mankachar
Dist: Dhubri, Assam

..Claimant

Vs.

1.Sheikh Abdullah

S/O: Late A. Hamid

VILL: Basharchar

P.S: Mankachar

Dist: Dhubri, Assam 

(Owner of the Truck No.ML-08-D/2551)

2.The Manager (Legal)
SBI General Insurance Company Limited
101-201-301, Natraj Junction
Western Express Highway
Andheri – Kurla Road, Andheri (East)
Mumbai – 400069
Represented by 
The Branch Manager,
SBI General Insurance Company Limited
H/No-10, FA Ali Ahmednagar, 
Purana Basti, Shanti Path, Six Mile, 
Guwahati – 781037 ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri Abdul Rezzak & Sri M. Hussain, Advocate for the claimant

None appeared for OP No.1

Sri Dibakar Ghosh, Advocate for OP No.2
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Date of argument:  06.11.2019

Date of judgment:  07.12.2019

Judgment 

This claim petition has been filed by the claimant U/s. 166

of M.V. Act read with relevant provisions of Assam MAC Tribunal Rules,

1960 seeking compensation for the injuries sustained by the claimant

in a motor vehicular accident which took place on 24.7.2014 at about

9:30 A.M. at Namargaon PWD Road under Mankachar P.S.
Claimant’s case in brief was that on 24.7.2014 at about

9:30 A.M. claimant met a serious road traffic accident on PWD Road

near Namargaon High School while he was going towards his residence

from Patheria station at that time vehicle bearing registration No.ML-

08-D/2551  1109  Truck  coming  from  opposite  direction  suddenly  hit

him.   As  a  result  of  which  he  fell  down in  the  road  and sustained

serious injuries including fracture of his both hands and also sustained

head injury.  
The accident took place due to rash and negligent driving

of the driver of the offending vehicle.  
Claimant  side further  stated in their  claim petition that

after the accident he was brought to Gajarikandi PHC but considering

the  seriousness  of  injuries  doctor  of  the  said  hospital  referred  the

injured to higher hospital for better treatment.  Accordingly injured was

brought to GMCH, Guwahati on 24.7.2014 and he was treated in the

OPD department of GMCH and on 25.7.2014 victim was admitted as

indoor  patient  at  Narayana  Super  Specialty  Hospital  and  took

treatment there till 28.7.2014.
Claimant side further  stated in their  claim petition that

during the course of his treatment doctor of the concerned hospital

diagnosed the following injuries:
Galazzi  fracture  dislocation  left  side  with  comminuted

fracture  distal  end  (right)  radius,  head  injury  and  other  multiple

injuries.
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Claimant side further  stated in their  claim petition that

after his release from hospital on 28.7.2014 doctor advised him to take

absolute  bed  rest  for  three  months  and  thereafter  to  attend  the

hospital  for  further  checkup  and  as  per  advice  of  the  doctor  he

attended the hospital several times and took treatment there.
In respect of the aforesaid accident police of Mankachar

P.S.  had registered a case vide Mankachar P.S.  Case No.351/14 U/s.

279/338 IPC.
At the time of accident vehicle was owned by OP No.1 and

it was duly insured with OP No.2 i.e. SBI General Insurance Company

Limited, Guwahati Branch and validity period of the insurance was with

effect from 16.11.2013 to 15.11.2014.
Claimant side further stated in their claim petition that at

the time of accident he was 36 years old and he was doing business

and  cultivation  and  earning  Rs.  10,000/-  per  month  but  due  to

aforesaid accident he lost  his strength and could not  able to  move

freely nor perform his normal works freely as like before and he had

been  suffering  in  distress  and  mental  agony  as  he  lost  his  actual

strength  on  the  injured  part  and  for  which  he  is  depriving  from

business, cultivation and other households works.
Claimant side further  stated in their  claim petition that

during  the  course  of  treatment  he  incurred  Rs.  1,50,000/-  for  his

medical  treatment,  Rs.  20,000/-  for  special  diet  and  nutrition,  Rs.

30,000/- for transportation in attendants.
Claimant side prayed before the Hon’ble Court to award

compensation amounting to Rs. 8,00,000/- along with interest from the

date of institution of this case till realisation.
On receipt of this petition filed by the claimant an MAC

Case was registered and summon was issued to the opposite parties.

On receipt of the summon OP No.1 owner of the offending vehicle did

not turn up, hence this case proceeded ex-parte against OP No.1.
OP No.2  insurer  of  the  offending  vehicle  had  appeared

through his counsel and filed written statement.  The main contentions

of the written statement submitted by OP No.2 are as follows:
That this claim petition is not maintainable in its present

form  and  manner,  that  there  is  no  cause  of  action  against  the

answering OP, hence the claim petition is liable to be rejected, that the
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claim  petition  is  barred  by  principle  of  estoppels,  waiver  and

acquiescence  and  liable  to  be  dismissed,  that  claim  petition  is

baseless,  speculative,  hence  not  maintainable  under  law,  that  the

material allegations made in the claim petition are false and petition is

not  maintainable  either  on  facts  or  in  law  and  under  the  given

circumstances, hence petition is liable to be dismissed in limine with

costs against the answering OP, that answering OP does not admit and

denies all the allegations made in the claim petition and the petitioner

is  put  its  strict  proof  of  all  the  allegations  except  those  which  are

specifically admitted there under, that it is the mandatory duty of the

concerned P.S. to forward all the relevant documents to the concerned

insurer within 30 days from the date of information as per section 158

(6) of M.V. Act by the concerned P.S. but the concerned P.S. failed to

forward the documents and not complied the statutory demand, that

the answering OP hereby reserve the right to  take all  the defences

available to the owner opposite party as provided U/s. 170 of the M.V.

Act, that answering OP does not admit the contents of para-3 of the

claim  petition,  hence  claimant  is  required  to  prove  the  same  with

documentary evidence, that as regard para-8 & 9 of the claim petition

answering OP hereby submits that claimant or the relevant official may

be issued necessary direction to cause production of the policy report

or the relevant papers for the claim to be substantiated, that the injury

report and other papers may be directed to the claimant / petitioner to

produce  the statement  forwarded in  para-11,  12 & 13 of  the claim

petition are required to be substantiated, that the road / route permit,

registration  certificate,  valid  and  effective  driving  licence  may  be

directed to be produced by the owner otherwise it shall be presumed

that there is statutory violation of the policy condition and answering

OP is  not  liable  to  pay  any  compensation  and  claim if  any  is  also

subject to the compliance of section 64VB of the insurance act, that at

the time of accident the permit was not valid and driving licence of the

driver  was  not  valid  hence  answering  OP  is  not  liable  to  pay  any

compensation  to  the  claimant.   Under  the  above  circumstances

answering OP prayed before the Hon’ble Court  to dismiss the claim
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petition with costs in favour of the answering OP and for this act of

kindness answering OP is duty bound shall ever pray.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  No.ML-08-D/2551

(Truck) and the claimant sustained injuries due to said

accident?
2 Whether the offending vehicle was insured with M/s.

SBI General Insurance Company Limited at the time of

accident?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

Evidence led by claimant side are briefly discussed.

CW-1 Jakir Hussain claimant in his evidence on affidavit

had  stated  that  he  is  the  claimant  of  this  case  and  he  is  well

acquainted with the facts of the case.  He further stated in his evidence

on affidavit that on 24.7.2014 at about 9:30 A.M. he met a serious road

traffic accident on PWD Road near Namargaon High School while he

was going towards  his  residence from Pathuria  station  at  that  time

vehicle  bearing  registration  No.ML-08-D/2551  1109  (Truck)  coming

from opposite direction suddenly hit him.  As a result of which he fell

down in the road and sustained serious injuries including fracture of his

both hands and also sustained head injury.  
Accident took place due to rash and negligent driving of

the driver of the offending vehicle.  
He further stated in his evidence on affidavit that after the

accident  he  was  brought  to  Gajarikandi  PHC  but  considering  the

seriousness of injuries doctor of the said hospital referred him to higher
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hospital  for  better  treatment.   Accordingly  injured  was  brought  to

GMCH,  Guwahati  where  he  was  treated  in  the  OPD  Department  of

GMCH on 24.7.2014 and on 25.7.2014 victim was admitted as indoor

patient at Narayana Super Specialty Hospital and took treatment there

till 28.7.2014.
He further stated in his evidence on affidavit that during

the course of his treatment doctor of the concerned hospital diagnosed

the following injuries:
Galeazzi fracture left side with comminuted fracture distal

end (RT) radius, head injury and other multiple injuries.
He further stated in his evidence on affidavit that after his

release from hospital on 28.7.2014 doctor advised him to take absolute

bed rest  for  three months and thereafter  to  attend the hospital  for

regular  checkup  and  as  per  advice  of  the  doctor  he  attended  the

hospital and several times and took treatment there.
He  further  stated  in  his  evidence  on  affidavit  that  in

respect  of  the  aforesaid  accident  police  of  Mankachar  P.S.  had

registered a case vide Mankachar P.S.  Case No.351/14 U/s.  279/338

IPC.
He further stated in his evidence on affidavit that at the

time of accident vehicle was owned by OP No.1 and it was duly insured

with OP No.2 i.e. SBI General Insurance Company Limited, Guwahati

Branch  and  validity  period  of  the  insurance  was  with  effect  from

16.11.2013 to 15.11.2014.  Accident took place on 24.7.2014 so at the

time of accident insurance policy was valid covering the date of the

accident.
He further stated in his evidence on affidavit that at the

time of accident he was 36 years old and he was doing business and

cultivation and earning Rs. 10,000/-  per month but due to aforesaid

accident he lost his strength and could not able to move freely nor

perform his normal  works freely as like before and he had suffered

mental and physical shock.  
He further stated in his evidence on affidavit that during

the  course  of  treatment  he  incurred  Rs.  1,50,000/-  for  his  medical

treatment, Rs. 20,000/- for special diet and nutrition, Rs. 30,000/- for

transportation of attendants.  
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He further stated in his evidence on affidavit that he is

entitled  to  get  adequate  costs  and  compensation  from OP side  for

pecuniary and non-pecuniary loss incurred by him such as pain and

suffering, mental and physical shock, expenditure of attendant, loss of

earning, cost of special diet which are permissible in law.
To  prove  this  case  claimant  side  had  exhibited  several

documents.  Ext-1 is the certified copy of FIR, ext-2 is the Form No.54

Report, ext-3 is the referred slip of Gajarikandi PHC, ext-4 is the advice

slip of GMCH, ext-5 is the discharge summary report of Narayana Super

Specialty Hospital, Guwahati, ext-6 to 13 and prescriptions of Narayana

Super  Specialty  Hospital,  ext-14  to  19  are  the  medicines  bills  and

money receipts of various doctors of GMCH, Guwahati amounting to Rs.

2,027/-,  ext-20  to  24  are  the  bills  cum receipts  of  Narayana Super

Specialty Hospital, Guwahati, ext-25 to 32 are the pharmacy bills cum

receipts of Narayana Super Specialty Hospital, Guwahati amounting to

Rs. 3,766/-, ext-33 to 37 are the final bills of Narayana Super Specialty

Hospital, Guwahati amounting to Rs. 40,000/-, ext-38 & 39 are money

receipts of Narayana Super Specialty Hospital, Guwahati & ext-40 to 44

are X-Ray plates.
Aforesaid  witness  was  cross  examined  by  the  learned

counsel on behalf of insurance company and in his cross examination

he had stated that accident had taken place on 24.7.2014 at about

9:30  A.M.  on  PWD Road  at  Charergaon  but  he  cannot  bale  to  say

registration number of the offending vehicle.  He denied in his cross

examination that accident did not take place due to rash and negligent

manner driver of the offending vehicle drove the vehicle.  He denied in

his cross examination that insurance policy was not valid on the date of

the accident.  He denied in his cross examination that his claim that his

monthly income was Rs. 10,000/- is not true.  He denied in his cross

examination that medical vouchers and cash memos that have been

submitted  are  all  fabricated  documents.   He  denied  in  his  cross

examination that driving licence of the driver of the offending vehicle

and route permit of the offending vehicle was not valid and as such

insurance  company  is  not  liable  to  pay  any  compensation  to  the

claimant.  He denied in his cross examination that there is violation of
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policy condition and as such insurance company is not liable to pay

any compensation to the claimant.
In  the  instant  case  OP  side  had  adduced  one  DW  Sri

Samarjit  Barua,  Senior  Legal  Executive  of  SBI  General  Insurance

Company Limited and in his evidence on affidavit he had stated that he

is  the  Senior  Legal  Executive  of  SBI  General  Insurance  Company

Limited  as  well  as  he  is  well  acquainted  with  the  facts  and

circumstances of this case.  
He further stated in his evidence on affidavit that as he is

Senior Executive of OP insurance company and as such OP insurance

company  authorized  their  investigator  namely  Bankim  Das  to

investigate the accident.  He further stated in his evidence on affidavit

that  investigator  of  their  company  had  investigated  this  case  and

collected  diagnosis,  discharge  summary  of  alleged  victim  from  the

concerned hospital.
As per investigation report and discharge summary it is

revealed that claimant was admitted on 25.7.2014 at Narayana Super

Specialty  Hospital,  Guwahati  and  indicated  that  victim  sustained

injuries  due  to  fall  and  not  at  all  connected  with  the  road  traffic

accident.   Ext-A is  the original  investigation  report,  ext-A (1)  is  the

signature of their investigator which he know.  Ext-B is the certified

copy of FIR, ext-C is the certified copy of discharge summary issued by

Narayana Super Specialty Hospital, Guwahati.
Learned  counsel  on  behalf  of  claimant  had  cross

examined the said witness and in his cross examination he had stated

that  there is  no mention in  ext-C whether  age of  the  injury in  the

discharge slip is from the date of issue or from the date of admission.

He denied in his cross examination that the injuries sustained by the

claimant is not connected with the aforesaid road traffic accident.  Ext-

C it  is clearly mentioned that patient was initially treated at GMCH,

Guwahati.   At  the time of  investigation  company could  not  able  to

collect  medical  reports  in  respect  of  the  injuries  sustained  by  the

injured from GMCH, Guwahati.  In ext-3 there is no mention that injury

sustained by the injured is not connected with the aforesaid accident.
Perused  the  evidence  adduced  by  both  sides  minutely.

Perused also exhibited documents.  
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In the instant case claimant side had examined only one

witness i.e. claimant himself.  Claimant side had exhibited FIR in this

case vide ext-1.  As per FIR on 24.7.2014 at about 9:30 A.M. while

claimant was returning back to his house on foot at that time offending

vehicle bearing registration No.ML-08-D/2551 (Truck) due to rash and

negligent driving by the driver of the said vehicle dashed the claimant

near Namergaon High School on PWD Road and as a result of the said

accident  claimant  sustained  various  injuries.   After  the  accident

claimant was first taken to Gajarikandi PHC and later referred to GMCH

for better treatment.
Claimant side had exhibited Form No.54 Report vide ext-2.

As per Form No.54 Report which is exhibited in this case as ext-2 date

of accident was 24.7.2014 at about 9:30 A.M. and registration number

of  the  offending  vehicle  is  ML-08-D/2551  (Truck)  and  name  of  the

owner of the offending vehicle is OP No.1 i.e. Abdullah Sk and vehicle

in question is insured with OP No.2 i.e. SBI General Insurance Company

Limited and insurance policy is valid upto 15.11.2014.  As per evidence

of the claimant alleged accident took place on 24.7.2014 at 9:30 A.M.

so insurance policy of the offending vehicle is valid covering the date

of the accident.  As per Form No.54 Report driving licecne of the driver

of the offending vehicle is valid upto 23.2.2017 covering the date of

the accident.  As all  the vehicular documents are valid as per Form

No.54 Report issued by O/C Mankachar P.S. so insurance company is

liable to pay compensation to the claimant.
Claimant side had submitted series of prescriptions and

advice slip  of  GMCH,  Guwahati  and also discharge slip  of  Narayana

Super Specialty Hospital,  Guwahati.   As per said discharge slip vide

ext-5  claimant  was  admitted  in  the said  hospital  on 25.7.2014 and

discharged from hospital  on 28.7.2014.  As per  injury report  of  the

patient in the discharge slip claimant fell  three days back and as a

result he sustained bone swelling bilateral  wrist and he was initially

treated at GMCH but in the said discharge slip nowhere it is mentioned

that  claimant  sustained  the  aforesaid  injuries  due  to  road  traffic

accident.
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In the instant case OP side had adduce one witness and

examined  by  their  Senior  Legal  Executive  named  Samarjit  Barua.

Samarjit  Barua  in  his  evidence  on  affidavit  had  mentioned  that

company  had  appointed  their  investigator  named  Bankim  Das  to

investigate the accident and accordingly their investigator investigated

the accident visited Narayana Super Specialty Hospital and collected

report including diagnosis report, discharge summary of the claimant.

As  per  investigation  report  of  the  investigator  claimant  sustained

injuries  due  to  fall  on  the  date  of  admission  but  nowhere  in  the

discharge  summary  or  investigation  report  it  is  mentioned  that

claimant sustained injuries due to road traffic accident.
Claimant side failed to submit investigation report of the

I/O nor submitted charge sheet in this case.  If investigation report of

the I/O is submitted in this case or charge sheet is submitted it can be

ascertained regarding actual cause of the aforesaid accident.  Although

in the FIR it is mentioned that due to accident claimant named Jakir

Hussain  had  sustained  injuries  but  claimant  had  failed  to  submit

investigation report of the I/O nor charge sheet in this case to verify

actual  cause  of  the  said  accident  whereas  insurance  company  had

adduced  one  witness  and  as  per  their  investigation  report  and

evidence claimant sustained injuries due to fall and not due to RTA.  
Learned  counsel  on  behalf  of  OP  insurance  company

argued that claimant is not entitled to get any compensation from OP

insurance company as he did not sustain any injury due to road traffic

accident.   Moreover,  as  per  discharge  summary  exhibited  by  the

claimant himself it is specifically mentioned that claimant had history

of fall three days back and complains of bone swelling bilateral wrist.

Claimant was initially treated in GMCH, Guwahati.
There is a contradictory report exhibited by the claimant

in  this  case.   As  per  ext-5  discharge  summary  of  Narayana  Super

Specialty Hospital claimant sustained fracture injury due to fall three

days back and complains of bone swelling bilateral wrist but as per ext-

11  which  is  OP  case  sheet  of  Narayana  Super  Specialty  Hospital,

Guwahati claimant was treated in the said hospital and the history of

complain is alleged RTA injury of forearm and treated initially at GMCH.



11

OP side  had exhibited  discharge  summary  of  Narayana

Super  Specialty  Hospital  vide  ext-C  which  is  also  exhibited  by  the

claimant as ext-5.  As per ext-5 & C claimant sustained injury due to

fall.   There  is  contradictory  report  submitted  by  Narayana  Super

Specialty Hospital vide ext-5 & 11.  As per ext-5 claimant sustained

injury due to fall and sustained communited fracture distal end right

areas but as per ext-11 claimant sustained the aforesaid injury due to

RTA.   Although  claimant  side  had failed  to  submit  charge  sheet  or

police report but on the basis of ext-11 OP case sheet of Narayana

Super Specialty Hospital claimant sustained RTA of forearm. 
As per Form No.54 Report issued by O/C Mankachar P.S.,

claimant sustained injuries due to road traffic accident and police had

registered a case vide Mankachar P.S. Case No.351/2014 U/s. 279/338

IPC. 
Moreover, as per Form No.54 Report vide ext-2 offending

vehicle  bearing  registration  No.ML-08-D/2551  is  insured  with  SBI

General Insurance Company Limited and insurance policy is valid upto

15.11.2014  and  as  accident  took  place  on  24.7.2014  so  insurance

company is liable to pay compensation to the claimant.
So  after  considering  entire  aspects  and  evidence  on

record and perusal of exhibited documents I am opinion that claimant

is entitled to get following compensation under different heads as per

relevant provisions of M.V. Act.
Under the head of pain and sufferings, as claimant was in

hospital  as  indoor  patient  at  Narayana Super  Specialty  Hospital  for

three days so he is entitled to get compensation under the head of

pain and sufferings amounting to Rs. 10,000/-.
Claimant side had submitted some medical bills, reports

regarding  his  treatment  at  Narayana  Super  Specialty  Hospital,

Guwahati and also some cash memos regarding purchase of medicines

from different medical stores at Guwahati.  As per exhibited documents

ext-14 to 19 are medicine b ills amounting to Rs. 2,027/-, ext-22 to 24

are bills cum receipts of Narayana Super Specialty Hospital amounting

to  Rs.  1,396/-,  ext-25  to  32  are  pharmacy  bills  cum  receipts  of

Narayana Super Specialty Hospital amounting to Rs. 3,766/-, ext-33 to

37 are final bills of Narayana Super Specialty Hospital amounting to Rs.
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40,400/-.   Claimant  side  had  submitted  medical  bills  and  vouchers

amounting to Rs. 47,600/-.  

Thus, in total, the claimant is entitled to get Rs. 10,000/-

+ Rs. 47,600/- = Rs. 57,600/- as compensation.

As  vehicle  in  question  bearing  registration  No.ML-08-

D/2551 is  insured with SBI General  Insurance Company Limited and

insurance policy is valid upto 15.11.2014 and as accident took place on

24.7.2014 so insurance company is liable to pay compensation to the

claimant.  Accordingly I direct OP No.2 to pay the awarded amount to

the claimant within in 60 days from the passing of this order.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

57,600/-  (Rupees  Fifty  Seven  Thousand  Six  Hundred)  only  to  the

claimant  payable  by  OP No.2,  M/s.  SBI  General  Insurance  Company

Limited through an account payee cheque.  An interest at the rate of

8% per annum is allowed on the total compensation from the date of

filing of claim petition i.e. 20.09.2014 till realisation.

   Given under my hand and seal of this court this 7th day of December,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 
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        MAC Case No.381/2014

Claimant’s witness : CW-1 Zakir Hussain

  DW-1 Samarjit Barua

 Exhibits 

Ext-1 Certified copy of FIR
Ext-2 Form No.54 Report
Ext-3 Referral Slip of GMCH, Guwahati
Ext-4 Advice Slip of GMCH, Guwahati 
Ext-5 Discharge Summary
Ext-6 to 13 Medical Prescriptions
Ext-14 to 19 Medicines  Bills  and  Money

Receipts
Ext-20 to 24 Bills cum Receipts
Ext-25 to 32 Pharmacy Bills cum Receipts
Ext-33 to 37 Final Bills 
Ext-38 & 39 Money Receipts 
Ext-40 to 44 X-Ray plates
Ext-A Original Investigation Report
Ext-A (1) Signature of their Investigator 
Ext-B certified Copy of FIR
Ext-C Certified  copy  of  Discharge

Summary

   Member: MACT: Dhubri. 


