
 IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE ::::::::::::: DHUBRI

Present :- Shri J. Borah, AJS
     Addl. District Judge
     Dhubri.

     L.A. CASE NO.98 OF 2009 

1. Moniruddin Ahmed
2. Mahar Ali
3. Aklima Khatun
4. Rofiqul Hoque

                  .........Petitioners.
Vs

Deputy Collector,Dhubri
Represented by Govt. Pleader

              .....Opp.Party.

Date of Framing Issue            :- 06-05-2013

Dates of Recording Evidence :- 11-08-2017
         10-05-2018

Date of Hearing Argument   :-  19-01-2019

Date of Judgement     :-   04-02-2019

Advocates Appeared :
For the Petitioners         :- Shri M.M. Ahmed

Learned Advocate.

For the Opp. Party         :- Shri S.K. Das
Learned Govt. Pleader.

J  U  D  G  M  E  N  T

1. This  L.A.  Case  No.  98/09  under  section  18  of  Land 

Acquisition Act for determination of Compensation.

2. The gist of the petitioners' case is that petitioners are the 

owner of land measuring 4K-2 Ls covered by Dag No.608/523 of 

Patta  No.182  situated  in  the  village  Belguri  Part-I,  under  Circle 

Agomoni. The said land was acquired  for construction of Railway 

line. A notice U/s.12(2) of Land Acquisition Act was served on the 
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petitioners  on  18.3.06.  Accordingly,  an  award  of  amount  of 

Rs.48,257/- (Forty Eight Thousand Two Hundred and Fifty Seven ) 

was paid  to the petitioners. The award is too less. The market 

value  of the said land at the time of acquisition was of high rate. 

The land situated nearby the National Highway. The market value 

of  the  said  land  was  Rs.2  Lac  per  bigha.  Accordingly,  the 

petitioners are entitled to Rs.1,64,000/- for the acquired land. The 

Land  Acquisition  Authority  assessed  the  compensation  not 

properly. 

          Hence, this case is.

3. The Deputy Commissioner, Dhubri, the opposite party filed 

written  objection.  The  gist  of  the  written  objection  is  that  the 

petitioners' case is not maintainable. There is no cause of action in 

the case.  The compensation for the acquired land was properly 

assessed. The petitioners had already accepted the award raising 

no objection, so their claim for higher amount is not maintainable. 

So, the case is liable to be dismissed.

4. On  consideration  of  the  petition  as  well  as  the  written 

objection, following issues were framed, namely --

 1. Whether the award was calculated on the basis of market 

value or not.

 2.  Whether  the  claimant  is  entitled  to  the  claimant  as 

claimed for.

5. The petitioner examined two witnesses in support of their 

case, namely --

 1. Monir Uddin Ahmed PW-1

 2. Anamul Hoque         PW-2

6. No witness was examined by the opposite party.

7. Heard argument for both sides.

8. Let us now take the first issue :
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      Whether the award was calculated on the basis of market 

value.

     The  petitioner  has  stated  in  his  petition  that  the  land 

acquisition authority did not assess the value of acquired land on 

the  basis  of  existing  market  value,  rather  it  was  assessed 

whimsically.  The actual  market value of the land at the time of 

acquisition  of  land  was  Rs.2,00,000/-  per  bigha.  The  actual 

compensation for land, accordingly, should be Rs.1,64,000/-

        The opposite party has stated in the written objection that 

the petitioner had already accepted the value of the land with no 

objection. The authority rightly assessed the value of the land. So, 

the claim of the petitioner is baseless.

9. PW-1  Moniruddin  Ahmed  has  stated  in  his  evidence  that 

Rs.48,257/-  was  sanctioned  for  total  land  measuring  0B-4K-2Ls. 

The  acquisition  authority  did  not  hear  the  petitioners  while 

assessed  the  value.   Ext-1  is  the  sale  deed  which  reflects  the 

market value of the land.

       In  his  cross,  PW-1 has  stated that  he did  not  raise  any 

objection while the authority did not hear him while assessed the 

value.  PW-1  has  also  stated  that  the  acquired  land  cultiveable 

land. The land in Ext-1 is a 'bari' land.

10. PW-2 Anamul Hoque has stated in his evidence that the land 

was acquired in the year 2004-2005 for construction of Railway 

line. In the year 2004-2005, the value of the land in Belguri Part-I 

was  Rs.2,00,000/-  The  acquired  land  is  situated  nearby  the 

National Highway-31.

        In his cross, PW-2 has stated that he does not know on what  

basis, the authority assessed the actual value of acquired land.

11. Thus, careful scrutiny of the petition, written objection and 

evidence of  PW-1 and PW-2 shows that  the land acquired  is  a 

'kheti'  (cultivable)  land. The  said  land  was  acquired   by  the 
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authority in the year 2004-2005. The land measuring 4K-2K was 

acquired  for  construction  of  Railway  line.  As  per  the  L.A.  Case 

No.20/2004-05, Award No.36, Phase No.10, the value for the land 

was  assessed  at  Rs.33,984/-,  30%  solatium  Rs.10,195/-,  12% 

market  value Rs.4,078/-  and total  Rs.48,257/-  was fixed for  the 

land. The basis for assessing the value of the land was registered 

Sale Deed of village Agomoni Part-I, Rs.41,444/- per bigha.

         So, the L.A. Case  No.20/2004-05 is clear how the value of 

the acquired land was assessed.

         It is clear in the evidence of PW-1 and PW-2 that the acquired 

land  is  a  'kheti'  (cultivable)  land.  PW-1  has  exhibited  one  sale 

deed,  Ext-1  where  the  value  of  the  land  at  Belguri  was 

Rs.2,00,000/- per bigha in the year 2004.s But the Ext-1 reflects 

that the land in Ext-1 shows 'bari'  land. The value of 'bari'  land 

differs from 'kheti' land. So, there might be different in respect of 

'bari' land and 'kheti' land. So, the value Rs.2,00,000/- as claimed 

by the petitioner for the acquired land can't be accepted.

      It  is clear in L.A.  Case No.20/2004-05 that the value was 

assessed on the basis of registered sale deed of Belguri Part-I. This 

assessment  of  the  authority  can't  be  discarded  without  proper 

ground.  The  Ext-1,  Registered  Sale  Deed  does  not  reflect  the 

actual value of the acquired land as because the land in Ext-1 is a 

'bari' land and the acquired land is a 'kheti' land.

12.  Considering  all  aspects,  it  leads  to  conclusion  that  the 

authority rightly assessed the value of the acquired land.

13.   Issue No.2 :
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      The  discussion  in  the  Issue  No.1  shows  that  the  land 

acquisition authority rightly assessed the value of the land. There 

found  nothing  in  the  petitioner's  case  to  discard  the  said 

assessment of the authority and to accept the assessment of the 

petitioner.

14. In view of above all, the petitioner's case is found dearth of 

merit and accordingly not accepted.

          The case is dismissed.

      Given  under  my hand and seal  of  this  court  on  this  4th 

February, 2019. 

          Transcribed & Typed by                                       

                                                                                   Addl.District Judge

           Stenographer                                                            Dhubri

   Court of Addl. District Judge

                  Dhubri


