
  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE ::::::: DHUBRI

Present :- Shri J. Borah, AJS
      Addl.Sessions Judge
      Cum-Special Judge
      Dhubri

SPECIAL CASE NO.34 OF 2017
U/s.454 I.P.C

U/s.5 of Assam Land Grabbing Act

State of Assam
Vs

Baliraj Nath
       ......Accused Person.

Date of Framing Charge         :-  05-06-2018

Dates of Recording Evidence :-  02-08-2018
06-10-2018
10-01-2019

Date of Argument        :-  25-01-2019

Date of Judgment        :-  02-02-2019

Advocates Appeared :
For the State of Assam :- Shri S.C. Ray

Learned Addl.P.P.

For the Defence           :-  Shri M.A. Ahmed
Learned Advocate.

J  U  D  G  M  E  N  T

1. The  prosecution  case,  in  brief,  is  that  Smti.  Satyawati 

Barman, the informant lodged an ejahar with the B.N. College Town 

Police Out Post on 12.7.016 informing that the informant has land 

measuring  15  &  1/2  Ls  in  the  village  Khalilpur.  The  informant 

locked  the  door  of  the  house  there.  She  herself  stayed  at  her 

parent's house. The accused namely Baliraj Nath and Anita Devi 

broke the lock of the door of the house and they used  to live 

there.  The  informant  asked  the  accused  persons  to vacate the 
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house, but they did not comply to her. Rather the accused persons 

threatened her to life.

         So, the informant prayed for taking necessary action against 

the said accused persons.

2. The B.N. College Town Police Out Post received the ejahar 

vide GDE No.191 dated 12.7.016 and forwarded to Dhubri Police 

Station . The Dhubri Police Station registered the ejahar as Dhubri 

Police Station Case No.724/016 U/s.454/448/294/506/34 I.P.C. The 

Dhubri  Police  Station  investigated  the  case  and  having  found 

prima facie U/s.454 I.P.C R/W Sec.5 of Assam Land Grabbing Act 

against the accused Baliraj Nath laid the chargesheet before this 

court for trial.

3. The  accused Baliraj  Nath,  hereinafter  called  the  accused, 

appeared  in  this  case  and  he  was  furnished  copy.  Charge  was 

framed U/s.454 I.P.C and U/s.5 of Assam Land Grabbing Act against 

the  accused.  The  charge  was  read  over  and  explained  to  the 

accused to which he pleaded not guilty and claimed to be tried.

4. The prosecution, in order to bring home the charge against 

the accused, examined 7(seven) witnesses, namely --

 1. Mangaleswar Nath PW-1

 2. Dipak Ch. Nath      PW-2

 3. Prakash Ch. Nath   PW-3

 4. Satyawati Barman PW-4

 5. Ranjit Ch. Barman PW-5

 6. Kamal Ch. Nath     PW-6

 7. Alkas Ali                PW-7

5. The accused was examined U/s.313 Cr.P.C and his statement 

was recorded where he denied all allegations levelled against him 

in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.

6. Heard argument for both sides.
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7. POINTS FOR DETERMINATION   : 

       (i) Whether the accused at village Khalilpur under Dhubri 

Police Station committed lurking house trespass by entering into 

the  place  in  the  possession  of  informant-Satyawati  Barman  in 

order  to  commit  an  offence  and  thereby  committed  offence 

U/s.454 I.P.C.

      (ii)  Whether the accused at village Khalilpur under Dhubri 

Police  Station,  illegally  entered  into  the  land  belonging  to 

informant-Satyawati  Barman  with  a  view  to  grabbing  land  in 

contravention of the provisions of this Act and thereby committed 

offence U/s.5 of Assam Land Grabbing Act. 

                    DECISION AND REASONS THEREOF :

8. In  this  prosecution  case,  PW-4  Satyawati  Barman  is  the 

informant,  PW-1 Mangaleswar Nath,  PW-2 Dipak Ch.  Nath,  PW-3 

Prakash Ch. Nath, PW-5 Ranjit Ch. Barman, PW-6 Kamal Ch. Nath 

are  independent  witnesses,  PW-7 Alkash Ali  is  the Investigating 

Officer.

9. Since PW-4 Satyawati  Barman is the informant as well  as 

alleged victim, so let us see the evidence of this witness at first.

PW-4 Satyawati Barman has stated in her evidence that she is the 

informant in this case. She has a plot of land measuring 3(three) 

Katha.  Her husband Moni Raj  Ch.  Nath purchased the said land 

from Prakash Nath. Her husband Moniraj Nath died. The accused 

broke the lock of the house and entered into the house thereon. 

She asked the accused to vacate the house and land  but she did 

not comply to it. So, she lodged this  case, Ext-1 is the ejahar, Ext-

1(1)  is  his  signature.  She  gave  her  statement  before  the 

Magistrate, Ext-2 is her statement, Ext-2(1) is her signature. She 

sold the said land to one Sukumar Nath and the land is now in the 

possession of Sukumar Nath.
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 In  her  cross,  PW-4  has  stated  that  one  Rabindra  Nath 

instituted a civil case in respect of said plot of land. She denied 

that the accused Baliraj Nath did not break the lock and enter into 

the  house.  She  also  denied  that  her  husband  and  his  brother 

togetherly purchased the said plot of land.

10. Thus, minute scrutiny of evidence of PW-4 shows that she 

had a plot of land measuring 3(three) Katha. According to PW-4, 

her husband purchased the said land from one Prakash Nath. But 

defence has claimed that Moniraj Nath and his brothers togetherly 

purchased the said plot of land. One civil case is also pending in 

connection with  the ownership of land. So, the dispute is of civil 

nature. There is a question of ownership of the plot of land and a 

civil  case  is  pending  in  the  civil  court  for  determination  of 

ownership of the land. This court being a criminal court will not 

interfere to the civil right of the party.

           Secondly, PW-4 has clearly stated in her evidence that she  

had  already  sold  the  land  to  one  Sukumar  Nath  and  the  said 

Sukumar Nath is now in possession of the said land. So, question 

of occupying the land by the accused does not arise.

      So,  the  evidence  of  PW-4 is  not  convincing  to  take  into 

confidence that the accused in possession of the land.

11. Now, let us see the evidence of other witnesses.

       PW-1 Mangaleswar Nath has  stated in his evidence that there 

was land dispute between the informant and the accused.

      In his cross, PW-1 has stated that when Moniraj Nath, the 

husband of the informant was alive, the accused Baliraj Nath lived 

with him.

12. PW-2 Dipak  Ch.  Nath  has  stated  in  his  evidence  that  he 

knows nothing about the occurrence.

          Cross examination of PW-2 was declined by the defence.
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13. PW-3 Prakash Ch. Nath has stated in his evidence that he 

sold land measuring 3(three) Katha to Moniraj Nath, the husband 

of the informant. The informant was in possession of the land. He 

does not know the cause of dispute between the informant and 

the accused.

     In  his  cross,  PW-3  has  denied  that  the  informant  has 

fraudulently recorded her name in the revenue record in respect of 

the disputed land. PW-3 has also stated that a civil case is pending 

in respect of the land.

14. PW-5 Ranjit Ch. Barman has stated in his evidence that he 

knows nothing about the occurrence.

          Cross examination of PW-5 was denied by the defence.

15. PW-6 Kamal  Ch.  Nath  has stated in  his  evidence that  he 

knows nothing about the occurrence.

16. Thus, scrutiny of evidence of witnesses namely PW-1,2,3,5 

and PW-6 shows that the witnesses PW-1,2,4,5 and 6 have stated 

in  their  respective  evidence  that  they  knew nothing  about  the 

occurrence. The evidence of the said witnesses has got little merit 

for consideration of prosecution case. The witness PW-3 Prakash 

Ch.  Nath  is  distinct  in  his  evidence  that  Moniraj  Nath,  the 

informant's  husband  purchased  the  land  from  him.  It  is  also 

distinct in his evidence that a civil case in respect of the land is 

pending in the court. But PW-3 is silent in his evidence that the 

accused broke the lock of the door of the house of the informant. 

He is also silent regarding illegal possession of the accused over 

the  land.   So,  there  is  no  supporting  evidence  to  butress  the 

evidence of PW-4 that the accused broke the lock of the door of 

the house of the informant. There found no concrete evidence to 

establish the fact that the accused trespassed into the house of 

informant in order to grab the land of the informant. It is also clear 

that  a  civil  case  is  pending  in  connection  with  the  dispute of 
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ownership of the land.

17. From  above  all  aspects,  it  is  clear  that  the  evidence  as 

projected by the prosecution side is not sufficient and satisfactory 

to prove the offences as alleged against the accused person. The 

prosecution has failed to prove it's case U/s.454 I.P.C and Sec.5 of 

Assam  Land  Grabbing  Act  against  the  accused  beyond  all 

reasonable doubt.

18.    Held, the accused is not guilty U/s.454 I.P.C and U/s.5 of 

Assam Land Grabbing Act. 

  Accordingly, the accused is acquitted and set at liberty.

        The bail bond stands cancelled and the bailor is discharged 

from all liabilities.

           The case is disposed of. 

         Given under my hand and seal of this court on this 2nd day  

of February,2019.

        Transcribed & Typed by

    Addl.Sessions Judge 
    Cum-Special Judge

                 Stenographer   Dhubri

     Court of the Addl.Sessions Judge
         Cum-Special Judge,Dhubri
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                        A P P E N D I X

      Prosecution Witnesses       

 PW-1 Mangaleswar Nath

 PW-2 Dipak Ch. Nath

     PW-3 Prakash Ch. Nath

     PW-4 Satyawati Barman

     PW-5 Ranjit Ch. Barman

     PW-6 Kamal Ch. Nath

     PW-7 Alkash Ali

Defence Witness :- Nil

Prosecution Exhibits

Ext-1 Ejahar

 Ext-2 Seizure List

 Ext-3 Sketch Map

 Ext-4 Chargesheet.

  Addl. Sessions Judge 
    Cum-Special Judge
           Dhubri

 


