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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.341/2011

Parties:-

Sri Naresh Roy @ Naresh Ch. Roy
S/O: Mondal Roy @ Mondal Ch. Roy
VILL: Kheksially
P.S: Golakganj
Dist: Dhubri, Assam

..Claimant

Vs.

1.United India Insurance Company Limited

Branch Office, G.T.B. Road, Dhubri

Represented by Branch Manager

United India Insurance Company Limited

Dhubri Branch

P.S. & Dist: Dhubri, Assam

2.Smti. Dipa Rani Ghosh
W/O: Ratan Ghosh
Ward No.10, Nuniyapatti
P.S. & Dist: Dhubri, Assam
(Owner of the Bus No.AS-01/7766)

3.Bajaj Allianz General Insurance Company Limited
Represented by
Officer In Charge
Bajaj Allianz General Insurance Company Limited
ZB2B Ulubari, Ghy

4.Md. Nowsat Ali
S/O: Hazrat Ali
VILL: Barundanga
P.O. & P.S: Golakganj
Dist: Dhubri, Assam
(Owner of the Auto Rickshaw No.AS-17-B/1428) ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 
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Appearance:-

Sri Shardul Hussain, Advocate for the claimant

Sri H.M. Das, Advocate for OP No.1

Sri S. Choudhury, Advocate for OP No.2

Sri Dibakar Ghosh, Advocate for OP No.3

Sri U.K. Datta, Advocate for OP No.4

Date of argument:  08-01-2019

Date of judgment:  06-02-2019

Judgment 

This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor vehicular

accident which occurred on 09-01-2011 at 12:00 Noon on NH-31 near

Chaurangimore Railway Gate.
Claimant’s case in brief  is that on 09-01-2011 at about

12:00 Noon claimant was coming from Golakganj towards Gauripur by

a  vehicle  bearing  registration  No.AS-17-B/1428  and  the  offending

vehicle  bearing  registration  No.AS-01/7766  which  was  going  from

Gauripur towards Tamarhat and the injured was a passenger of the said

vehicle.   Claimant further stated in his claim petition that offending

vehicle bearing registration No.AS-01/7766 was going in a excessive

speed by rash and negligent manner, the vehicle met with an accident

and as a result of the said accident injured sustained grievous injuries.
In respect of the said accident an FIR was lodged before

O/C Gauripur P.S. and Gauripur P.S. had registered a case vide Gauripur

P.S.  Case  No.24/11  U/s.  279/338 IPC  and police  after  completion  of

investigation  had  submitted  charge  sheet  against  the  driver  of  the

offending vehicle bearing registration No.AS-01/7755.  Claimant prayed

before  the  Hon’ble  Court  to  award  compensation  amounting  to  Rs.
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1,00,000/- along with 9% interest from the date of institution of this

case till realisation.
On receipt of  this petition an MAC Case was registered

and  summon  was  issued  to  the  opposite  parties.   On  receipt  of

summon  OP  No.1  insurer  of  the  offending  vehicle  had  appeared

through his counsel and filed written statement.  The main contentions

of the written statement submitted by OP No.1 are as follows.
That this claim petition is not maintainable in its present

form, that the claim petition is bad for mis-joinder and non-joinder of

essential  parties, that this claim petition is vexatious and motivated

and claimant has wrongly impleaded him only to get undue claim, that

the alleged accident took place due to rash and negligent driving of the

auto rickshaw No.AS-17-B/1428 not for the fault of the vehicle No.AS-

01/7766, that the alleged vehicle No.AS-01/7766 was not insured with

the answering OP at the relevant time of accident and hence same

claim is denied, that this claim petition is exaggerated and has been

manufactured in fraud and hence claim being fake case is liable to be

rejected, that this case is collusive and answering OP denied all the

allegations of the claim petition.  OP prayed before the Hon’ble Court

to dismiss this claim petition with cost.
OP No.2  Smt.  Dipa Rani  Ghosh  owner  of  the  offending

vehicle had appeared through her counsel and filed written statement

stating inter-alia that this claim petition is not maintainable against the

answering  OP,  that  the  liability  goes  to  the  insurance  company

because the vehicle  in  question was duly  insured with  United India

Insurance Company Limited and as per cover note of the said policy,

insurance policy is valid with effect from 10-07-2010 to 09-07-2011,

that  contents  of  the  claim petition  is  denied  and  save  and  except

admitted herein in the written statement, that the para-22 of the claim

petition is denied on the ground that negligent and reckless driving,

the contents of para- 1 to 8, 9, 10, 11, 14 and 16 are admitted.  OP

prayed before the Hon’ble Court to drop the proceeding against the

answering OP.
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OP  No.3  had  appeared  through  his  counsel  and  filed

written  statement.   The  main  contentions  of  the  written  statement

submitted by OP No.2 are as follows.
That all the material allegations made in the claim petition

against the answering OP are false and the petition is not maintainable

either on law against  the respondent,  hence petition is  liable to  be

dismissed,  that  the  respondent  does  not  admit  and  denies  all  the

allegations made in the claim petition and petitioner is to strict proof

thereof, that the person driving the vehicle had no relation in force on

the  date  of  the  accident  to  drive  the  vehicle,  that  driver  of  the

offending vehicle was not holding valid and effective driving licence at

the time of  accident  and was not  qualified for  holding such driving

licence and further  has not satisfied requirement of  Rule -  3 of  the

Central Motor Vehicles Rules, 1989, that OP seeks protection U/s. 147

and 149 of the M.V. Act.  OP side further submits that as per Section

134 (c) of the M.V. Act it is mandatory duty of the concerned police

station to furnish the particulars, date, time and place of accident but

the concerned police station had failed to comply with the statutory

demand with the vehicle No.AS-17-B/1428 (Auto Rickshaw) was without

any  breach  of  permit  and  traffic  rules  as  per  Assam  M.V.  Rules,

petitioner  is  to  put  strict  proof  that  there  was  no  violation  of  any

Section of M.V. Act, 1988 and its subsequent amendments.  OP side

does not admit and denied the allegations regarding the manner in

which the alleged accident said to be occurred.  OP prayed before the

Hon’ble Court to dismiss the claim petition with costs.
OP  No.4  owner  and  driver  of  auto  rickshaw  No.AS-17-

B/1428 had appeared through his counsel and filed written statement.

The main contentions of the written statement submitted by OP No.4

are as follows.
That  this  claim  petition  is  not  maintainable  as  per

provisions of law, that OP No.4 is the owner and driver of the vehicle

No.AS-17-B/1428 and had valid registration certificate along with valid

driving licence issued by DTO, Dhubri, that OP No.4 had valid insurance

policy on the date of the accident and he had submitted along with the

written statement vide annexure – C copy of insurance policy.  OP No.4



5

prayed before the Hon’ble Court to hold that he is not liable to pay

compensation as the vehicle in question was insured at the relevant

time of accident and insurance policy also valid covering the date of

the accident.  So, whatever compensation is awarded it is to be paid by

the insurer of the offending vehicle.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1. Whether  the  accident  took  place  due  to  rash  and

negligent  driving of  the vehicle  No.AS-01/7766 (Bus)

and  AS-17-B/1723  (Auto  Rickshaw)  and  claimant

sustained injuries due to said accident?
2. Whether the offending vehicle was duly insured with

Bajaj  Allianz  General  Insurance  Company  Limited  at

the time of accident?
3. What shall be the just and proper compensation and

by whom payable?
4. Whether the claimant is  entitled to get the relief  as

prayed for?

In this case OP insurance company did not adduce any

evidence.  

Heard arguments on behalf of both sides. 

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

Evidence led by claimant side are briefly discussed.

CW-1 Naresh Roy in his evidence on affidavit had stated

that on 09-01-2011 at about 12:00 Noon while he was going towards

Gauripur  from  Golakganj  by  the  vehicle  No.AS-17-B/1428  (Auto

Rickshaw)  and  the  offending  vehicle  bearing  registration  No.AS-

01/7766  was  going  from  Gauripur  side  towards  Tamarhat  and  the

passenger  vehicle  vide  registration  No.AS-01/7766 was  coming with

excessive speed in a rash and negligent manner hit the auto rickshaw.

As a result of the said accident he sustained injuries and was taken to
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first  to  Gauripur  Hospital  where  he  was  an  indoor  patient  of  the

hospital.

In respect of the aforesaid accident police had registered

a case vide Gauripur P.S. Case No.24/11 U/s. 279/338 IPC.

Learned  counsel  on  behalf  of  United  India  Insurance

Company Limited had cross examined the said witness and in his cross

examination he had stated that on the date of alleged accident he was

travelling through a tempo from Gauripur to Tamarhat vide registration

No.AS-17-B/1428.  After the accident injured was brought to Gauripur

Nursing  Home  for  necessary  medical  treatment  and  later  he  was

referred to Golakganj for further treatment.  He further stated in his

cross examination that he had incurred medical expenditure amounting

to Rs. 50,000/- but he could not preserve all the bills and vouchers he

had submitted earlier at the time of filing this case.  He denied in his

cross examination that he did not sustain expenditure amounting to Rs.

16,000/- for medical treatment.

In the aforesaid case OP Bajaj Alliance General Insurance

Company Limited had cross examined the said witness and in his cross

examination he had stated that driver of the auto rickshaw was driving

the vehicle in  a normal  speed.   Accident  occurred due to rash and

negligent driving by the driver of the bus vide No.AS-01/7766 which

was insured with United India Insurance Company Limited.

On careful  analysis of evidence on record it  is revealed

that claimant side had examined only one witness in this case.  OP

insurance company did not adduce any rebuttal evidence.

Claimant side in his evidence on affidavit had stated that

on  the  date  of  incident  while  he  was  going  towards  Gauripur  from

Golakganj  by  the  vehicle  No.AS-17-B/1428  (Auto  Rickshaw)  as  a

passenger and the offending vehicle No.AS-01/7766 (Bus) which was

going from Gauripur towards Tamarhat and due to excessive speed and

rash and negligent driving driven by the driver of the said vehicle met
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with  an  accident  and  the  offending  vehicle  had  dashed  the  auto

rickshaw and  as  a  result  he  sustained  grievous  injuries.   After  the

accident injured was brought to Gauripur Nursing Home for necessary

medical treatment and later to Golakganj PHC for treatment.  Although

counsel of the insurance company had cross examined the said witness

at length but could not able to discredit the claimant’s witness on vital

points.

Claimant side had exhibited following documents i.e. ext-1

Form No.54 Report.  As per Form No.54 Report of the offending vehicle

bearing  registration  No.AS-01/7766  was  insured  with  OP  No.1  i.e.

United India Insurance Company Limited and insurance policy is valid

with effect from 10-07-2010 to 09-07-2011 covering the date of the

accident.

Claimant side had also exhibited Seizure List vide ext-3

and  police  after  completion  of  investigation  had  submitted  Charge

Sheet  vide  ext-3  against  the  driver  of  the  offending  Bus  named

Imdadul Ali vide registration No.AS-01/7766.  Although in the aforesaid

case owner and insurer of two vehicles namely Bus and Auto Rickshaw

are  impleaded  but  in  the  evidence  of  the  claimant,  claimant  had

specifically stated that offending Bus vide registration No.AS-01/7766

had dashed the Auto Rickshaw resulting the said accident.  The witness

nowhere stated that accident occurred due to collision between two

vehicles.   So,  Insurer  of  the  Bus  i.e.  OP  No.1  is  liable  to  pay

compensation to the claimant.

Claimant side had submitted some medical prescriptions

and bills regarding injuries sustained by him relating to said accident.

Claimant  side  had  submitted  bills  and  vouchers  amounting  to  Rs.

4,419/- regarding his medical treatment and also some cash memos

and vouchers.  As claimant was not an indoor patient in the hospital

due  to  the  aforesaid  accident,  so  he  is  entitled  to  get  following

expenses under the aforesaid heads.
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Pain & suffering Rs. 5,000/- and under the head of medical

expenses amounting to Rs. 4,419/- as claimant had submitted bills and

vouchers amounting to Rs. 4,419/-.

Accordingly, I direct OP No.1 insurer of the Bus i.e. United

India Insurance Company Limited to pay compensation amounting to

Rs.  9,419/-  to the claimant along with 6% interest from the date of

institution of this case till realisation.

This MAC Case is accordingly disposed of.

ORDER 

In the result, claim petition is allowed awarding Rs. 9,419/-

(Rupees  Nine  Thousand  Four  Hundred  Ninety)  only  to  the  claimant

payable  by  OP  No.1,  M/s.  United  India  Insurance  Company  Limited

through an account payee cheque.  An interest at the rate of 6% per

annum is allowed on the total compensation from the date of filing of

claim petition i.e. 30-12-2011.

      Given under my hand and seal of this court this 06 th day of Feb,

2019

Member, MACT, Dhubri. Member, MACT, Dhubri.
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APPENDIX 

     MAC No.341/2011

Claimant’s witness : CW-1 Naresh Roy

 Exhibits 

Ext-1 Form No.54

Ext-2 Certified copy of Charge Sheet

Ext-3 & 4 Certified copy of Seizure Lists

Ext-5 Injury Report

Ext-6 to 12 Medical  Prescriptions  &  Sonography

Reports 

Ext-13 to 23 Medical  Vouchers  &  Pathological

Reports

   Member: MACT: Dhubri. 


