
Page 1 of 1 

 
ORDER SHEET                                            Misc.(J) Case No. 91/2018 

  
Present:-  P. Das, A.J.S, 

               Munsiff No.1, Dhubri. 

 
18/02/2019: Parties are represented. 

         Today is fixed for order on petition no. 1391/18 filed under 

order IX of C.P.C. whereby petitioner prayed for setting aside/vacating 

the ex-parte order dated 10/05/18 against the defendants. 

         In this petition the petitioner stated as follows:-  

“1. That, on 31.10.2017 the defendant no. 1 named Askar Ali was died 

for which on 23.11.2017 substitution petition was filed which was 

allowed on 08.01.2018 and your honour court was pleased to posted the 

suit on 17.04.2018 for W/O for which defendants side filed a petition for 

seeking time to submit W/S which was allowed on 17/4/18 and your 

honour court was pleased to fixed the suit on 10/05/2018 for which the 

defendants engaged advocate on the fixed date 10/05/2018 did not file 

any petition for seeking time to submit written statement, thereon your 

honour court has pleased to pass an order and fixing the suit today 

(05.06.2018) for exparty hearing.  

2. That, the defendants are the poor person and if they could not submit 

the W/S they will suffer irreparable loss. 

3. That, today the defendant submitted W.S along with a ex-parte vacate 

petition supporting by an affidavit.” 

 Vide order dated 25.05.2017 case proceeded ex-parte against 

defendants represented by advocate A.K. Choudhury. Vakalatnama 

shows, defendant no. 1 and 2 being represented by A.K. Choudhury and 

M. Khan. 

 Vide order dated 17.04.2018 again prayer for written statement 

was allowed, but as no written statement is filed, so vide order dated 

10.05.2018 case proceeded ex-parte against defendants. 

 Written statement is on record. Delay is not explained by 

defendants. 

 Earlier conduct of defendant not good. However, in the interest 

of justice this Misc.(J) case is allowed on contest with cost of Rs.2,000/- 

to be deposited before DLSA, Dhubri and Rs.1,000/- to the plaintiff. 

Accordingly, this Misc.(J) case is disposed of on contest with cost. 


