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ORDER SHEET                                            Misc.(J) Case No. 164/2018 

  
Present:-  P. Das, A.J.S, 

               Munsiff No.1, Dhubri. 

 
22/01/2019: Parties are represented. 

         Perused written submission of petitioners. Petitioner was 

granted ex-parte injunction on 14.12.2018. On appearance of opposite 

party, it is pleaded that this injunction petition is not maintainable in law 

and facts as the lease deed upon which petitioner relies is an 

unregistered one and secondly, the petitioner have violated the terms of 

the lease deed. It is alleged that petitioner is enjoying the benefit of the 

alleged lease without making any payment of share to the opposite 

party. It is also stated by the opposite party that on the basis of illegal 

unregistered deed of lease the petitioner is earning huge amount of 

money. 

 According to the controversial lease deed the opposite party is 

the owner of village-Baghmara, vide patta no. 2, khatian no. 3, dag no. 

319, 321, 322, 323 and petitioner has been given the permission to lift 

sand, gravel, boulders etc. for a period of 10 years and the petitioner 

after six months shall give sands, boulders and gravel etc. @ 20% or its 

equivalent value to the opposite party and also shall give a lump sum of 

Rupees Three Lakh to the opposite party after six months of the said 

business. 

 Opposite party, on the day of filing written objection also filed 

petition no. 3408/19 under order XXXIX Rule 4 of C.P.C. to set aside the 

ex-parte order of injunction in this case on 14.12.2018 by making similar 

grounds made by it in the aforesaid written objection to the injunction 

petition. 

 From the documents submitted by the petitioner it appears that 

petitioner is a “permit holder” and one Moniruddin Ahmed, S/o. Late 

Abdul Hamid is a ‘surety’ in respect of mining operation in the patta land 

at Baghmara Revenue village under Dhubri Revenue Circle of Dhubri 

District. 

 There is a clause in the Agreement No. DD/Rangamati Mining 



2 

 

Permit/04 of 2017-18 about compensation and acquisition of land of 

third parties which requires the ‘permit holder’ to report the refusal by 

occupier or owner(s) of land, to competent authority, who shall request 

the Collector of district concerned to allow “Permit Holder” to enter the 

said lands and carry out mining operations on payment of the advance 

compensation to the occupier or owner by the “Permit Holder”, fixed by 

the Collector keeping the aforesaid clause in mind the lease deed 

(unregistered) is invalid in law. Petitioner has violated the terms of its 

license as permit holder by making the said contract with the opposite 

party. Petitioner has violated the terms Agreement No. DD/Rangamati 

Mining Permit/04 of 2017-18 namely (1) Clause ‘5’ which reads as 

follows:-  

“ Compensation and acquisition of land of third parties thereof; 

In case the occupiers or owner(s) of the said land refuses his consent to 

the exercise of the rights and powers reserved to the Government and 

demised to the “Permit Holder” under these presents, the “Permit 

Holder” shall report the matter to the competent authority who shall 

request the Collector of the district concerned to direct the occupiers or 

owner(s) to allow the “Permit Holder” to enter the said lands and to 

carry out such operations, as may be necessary for working the mine, 

on payment in advance of such compensation to the occupier or owner 

by the “Permit Holder”, as may be fixed by Collector concerned under 

the rules. ” 

 And, accordingly this injunction petition is dismissed on contest 

as it has no merit in law. The ex-parte order of injunction order dated 

14.12.2018 in Misc.(J) Case No. 164/2018 is vacated. The petition no. 

3409/19 is also allowed for the aforesaid reasoning and not for the cause 

shown in petition no. 3409/19. 

 This Misc.(J) Case is accordingly dismissed on contest without 

cost. 

 Accordingly, the Misc.(J) case is disposed of on contest without 

cost. 

 


