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HEADING OF THE JUDGMENT IN ORIGINAL SUIT/ CASE 

IN THE COURT OF MUNSIFF NO. 2 

DHUBRI 

Present: -  Shri Siddarth Brook, A.J.S. 

  Munsiff No. 2, Dhubri. 

Monday, the 7th day of January, 2018 

Title Suit (R) No. 237 of 2017 

Saddam Hussain  

………………………….……Plaintiff. 

- Versus      - 

Musstt. Solima Bibi 

……..…..……………Defendant. 

 This suit/ case coming on for final hearing on 07/01/2019 in presence of  

Yusuf Ali Bepari………………………………………….……………Advocate/Pleader for Plaintiff. 

None……………………………………………………….….….…Advocate/Pleader for Defendant. 

and having stood for consideration to this day, the Court delivered the following 

Judgement. 

J U D G M E N T 

1. This is a suit for declaration and restitution of conjugal rights. 

 

Plaintiffs’ Case 

2. Plaintiff states that he is the husband of Defendant Solima Bibi and they married 

as per the Muslim sharia law. After the marriage they led their conjugal life 

happily in the house of the plaintiff at Modhusoulmari part-II.  On 10.01.2014 

defendant went to her father’s house with a promise to return back within one 

week. Since then she has been residing with her parents. Plaintiff has made 

several attempts to bring back defendant from her parental house but 
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defendant refused to return back to plaintiff’s house but defendant has refused 

to resume conjugal life with the plaintiff. Plaintiff states that defendant has 

wilfully deserted from the matrimonial society of the plaintiff without any reason 

as such plaintiff is devoid of conjugal rights. Hence, plaintiff has instituted this 

suit praying for a decree of restitution of conjugal rights. 

3. On receipt of summons the defendant failed to secure their attendance before 

the Court and file written statement. Hence, the Court was pleased to proceed 

ex-parte against the defendant.  

Points for Determination 

(i) Whether the defendant is lawful wife of the plaintiff? 

(ii) Whether the Defendant refused to lead a conjugal life with the Plaintiff 

without any reasonable excuse? 

(iii) Whether the plaintiff is entitled to the reliefs as prayed for? 

Discussion, Decision and Reasons Thereof 

4. The plaintiff side has adduced the evidence-in-chief of Saddam Hossen as PW-

1, Abdul Sattar as PW-2 and Ayub Ali as PW-3; wherein all the PWs have 

deposed the same facts as stated in the pleadings. So, I do not deem it essential 

to discuss the evidence of PWs as it would amount to mere repetition of facts 

which has already been discussed.  

Point for determination no. (i) and (ii) 

5. For the sake of brevity I shall be taking up two issues together. Plaintiff as 

PW1 and other PWs in their Examination-in-Chief deposed that plaintiff 

married Defendant but they could neither state the exact date of his marriage 

with defendant no.1 nor could furnish the registered Kabin Nama. It is 

obligatory upon the plaintiff to prove the existence of a valid marriage between 

him and the defendant for a decree of restitution of conjugal rights. Hence, in 

the absence of cogent evidence as regards their marriage, holding defendant 

as his lawfully wedded wife would be improper. The testimony made by the 

PWs though appears to have corroborative value however that same must be 

proved for it to be admissible. In my considered opinion, plaintiff has merely 
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made an allegation in the evidence but did not bother to prove the same by 

leading any cogent evidence in support of his pleading. 

6. Unlike other civil suits, it is a suit of civil nature where the matrimonial rights 

are involved. I humbly opine that the nature of their matrimonial relationship 

must be asserted to the satisfaction of the Court so as to enable the Court to 

ascertain and adjudicate upon such rights. While dealing with the suits of such 

a nature, I would prefer to rely more on the circumstantial evidence than any 

other evidence, so that a holistic and rationalised picture of the matrimonial 

relation between the parties could be formed. In the event where plaintiff has 

failed to narrate the nature of matrimonial relationship, it is difficult to conceive 

that a wife would leave the house of plaintiff without any reasonable excuse.  

On the basis of the above discussion Point for Determination No. (i) and (ii) is 

decided in negative, and against the plaintiff. 

Point for Determination No. (iii) 

7. Since, the plaintiff has failed to prove that defendant is his legally wedded wife 

and she refused to lead conjugal life with him without just and reasonable 

cause, therefore the plaintiff is found not entitled to relief of restitution of 

conjugal rights against the defendant. 

Hence, point for determination no. (iii) is decided in negative and against the 

plaintiff. 

ORDER 

In the result, the suit of the plaintiff is dismissed ex-parte without cost. The 

plaintiff is found, not entitled to the reliefs that he prayed for. Prepare decree 

accordingly. Judgment is delivered in open Court. 

Given under my hand and seal on this 07th day of January, 2018 at Dhubri. 

 

 

(Shri Siddarth Brook, A.J.S.) 

Munsiff No. 2, 

Dhubri. 
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A P P E N D I X 

Plaintiff’s witness: - 

PW1 : Saddam Hossen 

PW2 : Abdul Sattar 

PW3 : Ayub Ali 

Plaintiff’s Exhibits: - 

  Nil 

 

Defendant’s witness: - 

Nil  

Defendant’s Exhibits:- 

  Nil 

 

(Shri Siddarth Brook, A.J.S.) 

Munsiff No. 2, 

Dhubri. 

 

 
 

 

 

  


