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J  U  D  G  E  M  E  N  T 

 

1. This Session case arises out of G. R. Case No. 3451/2013 under sections 

147/341/506 IPC committed by learned Chief Judicial Magistrate, Dhubri against 

accused Abu Sheikh and ten others.  

 

2. This case is the cross-case of Sessions Case No. 194/2015.    

 

3. The facts of the case, in brief, as revealed from the ejahar, are as follows: that on 

11-08-2013 at about 8 a.m. the above mentioned accused persons by forming an 

unlawful assembly and taking dao, lathi, jong etc. attacked Fajijur, Dhanbar, Sahidur, 

Ajijur, Gajibar, Ajijur, Aser and others who went to the graveyard situated at 

Jhagrarpar Pt-IV to clean the same. On that day the complainant Hussein Ali lodged 

a written ejahar at Dhubri Sadar Police Station. After receiving the ejahar O. C. 

Dhubri P. S. registered a case as Dhubri P. S. Case No. 690/2013 under sections 

147/148/149/341/325 IPC. The investigating officer started investigation, recorded 

the statements of the witnesses u/s 161 Cr. P. C., arrested the accused persons and 

released them on bail as the offence were bailable in nature. After completing the 

investigation I. O. submitted charge sheet against the accused persons to prosecute 

them under sections 147/341/506 IPC.  

 
4. Court processes were issued against accused persons, in the event of their 

appearance they were allowed to go on bail and learned Chief Judicial Magistrate, 

Dhubri furnished the copies to them. Thereafter as per direction of one of my 

learned predecessors learned Chief Judicial Magistrate, Dhubri committed the case as 

the cross-case is pending in this Court.  

 
5. After perusal the case record and the case diary and hearing learned counsels of the 

parties one of my learned predecessors was pleased to frame formal charge against 

the accused persons under sections 147/341/506 IPC. Charge so framed was read 

over and explained to the accused persons to which they had pleaded not guilty and 

claimed to be tried.  

 
6. Prosecution examined eight witnesses including Investigating Officer and closed the 

evidence.  
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7. After completion of the prosecution evidence, the statements of the accused persons 

were recorded u/s 313 Cr. P. C. by putting questions to them from all incriminating 

evidence appearing against them on record and thereby giving them an opportunity 

to meet the same. In response to which, the accused persons denied the allegations 

as well as evidence on record and also declined to adduce evidence in defence. 

 
8. Heard argument advanced by learned counsels appearing for the parties and 

perused the evidence on record. 

 
FOLLOWING POINTS HAVE BEEN SET UP FOR DETERMINATION: 

 

Whether the accused persons on 11-08-2013 at about 8 a.m. at village 

Jhagrarpar Pt. IV under Dhubri police station formed an unlawful assembly 

and in prosecution of their common object committed the offence of rioting 

and thereby they are liable to be punished under section 147 IPC? 

 

Whether the accused persons on the same day time and place wrongfully 

restrained Fojijur Rahman, Dhanbar Ali, Sahidur Rahman, Ajijur Rahman, 

Gajibar Rahman and Aser Ali and thereby they are liable to be punished 

under section 341 IPC? 

  

Whether the accused persons on the same day time and place criminally 

intimidated Fojijur Rahman, Dhanbar Ali, Sahidur Rahman, Ajijur Rahman, 

Gajibar Rahman and Aser Ali and thereby they are liable to be punished 

under section 506 IPC? 

 

DISCUSSIONS ON THE POINTS FOR DETERMINATION AND THE DECISION 

ARRIVED THEREON WITH REASONS: 

 
9. In order to ascertain the aforesaid points, let us discuss the relevant features of the 

prosecution evidence on record keeping in view the ingredients of substantive law, 

procedural law and law of evidence. 

 

10. To substantiate the charge framed against the accused persons the prosecution has 

examined altogether eight witnesses. They are P. W. 1 Azizur Rahman, P. W. 2 

Hasen Ali, P. W. 3 Abdul Rashid, P.W. 4 Hussein Ali, P. W. 5 Elias Ali Ahmed P. W. 6 
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Sahidur Rahman P. W. 7 Opior Rahman and P. W. 8 Chajradhar Choudhury.  

 
11. The defence examined none. Plea of the defence is total denial of the case.  

 
12. P. W. 4 Hussein Ali is the complainant who lodged the ejahar which the prosecution 

has exhibited and marked as Ext. 1. He has authenticated his signature thereon as 

Ext. 1 (1). He has deposed that on the day of the incident he went to the place of 

occurrence where he saw quarrel between two parties. He separated them and filed 

the ejahar. In cross-examination he has deposed that he does not know the contents 

of the ejahar. 

 
13. P. W. 1 Azizur Rahman has deposed that in the year 2013 the day after Eid-Ul-Fitre 

they had cleaned the graveyard located in his village. While they were returning 

home after cleaning the graveyard, the accused persons attacked them on the way, 

Accused Sabu Sheikh threatened them by exhibiting a sword and suddenly 

disappeared from the site. In cross-examination he has admitted that he is an 

accused of cross-case. He has denied the suggestion of the defence that in order to 

save them from the cross-case the present case had been filed against the accused 

persons.  

 
14. P. W. 2 Hasen Ali has also deposed that on the day of the incident they had gone to 

clean the graveyard and while they returned from the graveyard the accused persons 

attacked them. When villagers gathered, then the accused persons left the place. In 

cross he has admitted that he is an accused of the cross-case.  

 
15. P. W. 3 Abdul Rashid has deposed that on the day of the incident there had been a 

quarrel between the informant and the accused persons. By the time he arrived at 

the place of occurrence, the quarrel was over. 

 
16. P. W. 5 Elias Ali Ahmed has deposed that on the day of the incident they were 

returning home after cleaning a graveyard and then the accused persons attacked 

them. He somehow was able to manage him to escape. In cross-examination he has 

deposed that the informant is his uncle and the witnesses are of the same family. 

The house of accused Sabu Sheikh is located to the south of the graveyard. He is 

also an accused of the case filed by the accused side.  

 
17. P. W. 6 Sahadar Rahman has also deposed that on the day of the incident while they 
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were returning home after cleaning graveyard, the accused persons suddenly 

attacked them. A large number of people gathered at the place of occurrence and 

then accused persons left the place. In cross-examination he has denied the 

suggestion of the defence that they had assaulted the accused persons.  

 
18. P. W. 7 Opijur Rahman has deposed that informant is his brother. On the day of the 

incident, after cleaning the graveyard, while they reached the road, the accused 

persons assaulted them and they fled away. In cross-examination he has denied the 

suggestion of the defence that accused persons were not assault him.  

 
19. P. W. 8 Chakradhar Choudhury is the investigating officer. His deposition shows that 

on 11-08-2013 one Abdul Rashid over telephone informed him that there was a 

quarrel between two groups regarding possession of land of a Kabarstan. So, he 

opened GD Entry No 205 dated 11-08-2013 and moved to the spot. At about 9 a.m. 

he reached the spot and found Abdul Rashid, Sabu Sheikh, Abia Bibi, Hanifa Bibi and 

Hasen Ali in injured condition. So he sent them for treatment. He inspected the place 

of occurrence. He recorded the statements of witnesses. Complainant filed ejahar 

which he received. He arrested the accused persons and released them on bail as 

the offences were bailable in nature. He seized nothing. By completing the 

investigation he submitted the charge sheet against the accused persons under 

sections 147/341/506 IPC. Ext. 2 is the charge sheet and Ext. 2 (1) is his signature. 

In cross-examination he has admitted that accused Hussein Ali filed another case 

against the complainant and others. He investigated that case also. In the ejahar the 

complainant has not mentioned the dag number of the disputed land. He sought no 

paper from the complainant.    

 

20. After perusal the evidence on record it appears that on the day of the alleged 

incident the non official prosecution witnesses went to a graveyard situated at village 

Jhagrarpar Pt. IV and while they returned from the graveyard, the accused persons 

attacked them. The ejahar was lodged by P. W. 4 Hussein Ali. Though P. W. 4 has 

stated that he filed the ejahar and exhibited the ejahar; but in cross-examination he 

has admitted that he does not know the contents of the ejahar. From his evidence it 

transpires that on the day of the alleged incident there occurred quarrel between two 

groups and he separated them. On perusal the ejahar (Ext. 1) it appears that it was 

a casually drafter paper. From the contents of the ejahar it appears that while 

Dhanbar, Gajibar etc were going to clean the graveyard then the accused persons 
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suddenly attacked them with dao, lathi etc. He has not mentioned the description of 

the place of occurrence. So, from the contents of the ejahar it transpires that the 

place of occurrence was the graveyard and while some persons visited the 

graveyard, the accused persons attacked them. But P. W. 1, P. W. 2, P. W 4 and P. 

W. 5 have deposed that while they were returning home from graveyard after 

cleaning the same, then the accused persons attacked them. The investigating 

officer has deposed that on the day of the incident he was informed about the 

incident by one Abdul Rashid and he immediately rushed to the place of occurrence 

and found some persons were injured condition. It appears that the injured persons 

were the accused persons. The investigating officer sent the injured persons to the 

hospital. The investigating officer seized no article in connection with the case in 

hand. Though the witnesses have deposed that they were attacked by the accused 

persons; but the prosecution has failed to produce any injury report of the alleged 

injured.  

 

21. Admittedly a cross-case was filed against the complainant and others. It appears that 

regarding possession of the land of graveyard there occurred dispute between the 

complainant side and the accused side. Whether the quarrel was the result of sudden 

provocation or preplanned programme was not known. But from the evidence on 

record it can be presumed that while the persons from complainant side went to 

clean the graveyard then the accused persons tried to resist them and the incident 

took place. From the evidence it is also not clear actually where the incident took 

place. Was it the graveyard as stated in the ejahar or the public road as stated by P. 

W. 1, P. W. 2 P. W. 4 and P. W. 5?  

 
22. As there was quarrel between two parties definitely there would have been exchange 

of hot words between the parties against each other and under such circumstances it 

cannot be treated that the accused persons criminally intimidated the witnesses.  

 
23. After carefully scanning the evidence on record it transpires that on the day of the 

alleged incident there occurred dispute regarding possession of the land of grave 

yard and in that connection some of the accused persons received injuries. 

Regarding the incident both the parties filed cases against each other. From the 

evidence led by the prosecution in the case in hand it is not established that the 

accused persons by forming unlawful assembly wrongfully restrained the path of the 

complainant and others and also criminally intimidated them.  
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24. So, there is no iota of doubt that the prosecution has failed to establish the charge 

framed against the accused persons beyond all reasonable doubt. As a result the 

accused persons are acquitted of on benefit of doubt and they are set at liberty.    

 
25. The liability of the bailors will remain in force for next 6 months as per law. 

 
26. Return the case record of G. R. Case No 3451/2013 to the committal Court with a 

copy of this judgment and order. 

 
27. Given under my hand and seal of this Court this the, 3rd day of July 2019. 

 

 

        (D. Thakuria)  

        Sessions Judge, Dhubri. 
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IN THE COURT OF SESSIONS JUDGE: DHUBRI 

 

SESS. CASE NO: 33/2016 

UNDER SECTIONS: 147/341/506 I.P.C. 

 

                                          STATE OF ASSAM 

                                                     VS. 

           ABU SHEIKH & OTHERS 

A  P  P  E  N  D  I  X 

 

A. Prosecution exhibits:  

Ext.  1,       : Ejahar.    

Ext.  2   : Charge sheet. 

  

B.  Defence Exhibits  :  Nil.  

 

          C. Prosecution   Witnesses: 

    P. W. 1:   Azizur Rahman,  

    P. W.2 :   Hasen Ali, 

    P. W.3 :   Abdul Rashid, 

    P. W.4 :   Hussein Ali, 

    P. W.5 :   Elias Ali Ahmed,  

    P. W.6 :   Sahadur Rahman,  

    P. W.7 :   Opijur Rahman &  

    P. W.8 :   Chakradhar Choudhury. 

  

            D. Defence Witness: Nil.  

 

            E. Court Witness: Nil 

           (D. Thakuria )  

        Sess. Judge, Dhubri.  


