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JUDGMENT

1.  In this case accused person namely Ismail  Ali  is facing trial for the

case filed by the informant Sokina Bibi, u/s 498(A) IPC. 

2.  The brief of the prosecution story is that the informant got married

with the accused person about 15 years back.  After her marriage, the accused

started torturing upon her both physically and mentally demanding Rs.20,000/- as

dowry. Bearing all shorts of torture, the informant had continued her conjugal life

with the accused person. During her conjugal life, 3 children were born out of her

wedlock.  Thereafter,  on  03.10.2013,  the  accused  had  asked  her  to  bring

Rs.10,000/- from her parent's house and on being refused, she was driven out from

her matrimonial home after inflicting physical assault. Hence, the informant filed

the case against the accused person.

3.  On receipt of the ejahar the O.C. of Tamarhat Police Station registered

the case vide Tamarhat P.S Case No. 03/2014, u/s 498(A)/109 IPC and S.I.  Jibor

Sarkar was endorsed with the investigation of the case. Accordingly, the I.O. visited

the place of occurrence, recorded the statement of the witnesses and arrested the

accused. After completion of investigation the I.O. submitted charge sheet against

the accused person  under section  498(A)  IPC and was forwarded to  face trial

before the Court.



4.  On receipt of summons the accused person appeared before the court.

Copies of relevant documents were furnished to the accused person under section

207 of Cr. P.C. After hearing the learned counsel for both the sides and on finding

sufficient  material  to  presume that  the accused person  has  committed  offence

punishable  under  section  498(A)  IPC,  the  charge  under  the  said  section  was

framed, read over and explained to the accused person to which he pleaded not

guilty and claimed to be tried.

5.  In  support  of  their  case  Prosecution  examined  one  witness.  After

closure of prosecution evidence statement under section 313 of Cr.P.C. is recorded

of  the  accused  which  were  of  total  denial.  Defence  side  did  not  examine  any

witness. Heard the argument put forwarded by the learned Counsel for both the

sides as well as gone through the evidence available on record.

6.  Point for determination.

 Whether  the  accused  person  being  the  husband  of  informant

namely Sokina Bibi, subjected her to cruelty by making unlawful demand and

due to  non fulfillment  of  demand the accused beaten her  up specially  on

01.08.2013  &  03.10.2013  and  thereby  committed  the  offence  punishable

u/s.498(A) IPC?

Discussion, Decision and Reasons thereof:-

7.  In this case PW-1 Sokina Bibi  said that she is the informant of this

case. She said that the accused is her husband. The incident took place 6 years

ago.  After  her  marriage  the  accused  used  to  torture  her  as  she  is  ugly.  He

demanded an amount of Rs.30,000/- from her. He after assaulting drove her out

from his house. He has three children. The accused married another woman and

drove her out from his residence along with her children. 

During cross-examination PW-1 has stated that the accused drove her out

6 years ago. She lodged the case 6 years ago. After her marriage, she lived happily for

6  months  with  the  accused.  Her  husband's  residence  is  at  Bhatipetla.  Near  the

residence of her husband Muslim used to stay along with others. She informed her

neighbours about the tortures but, they gave no importance. She has made Muslim

and Bhaslu as witness in this case. Many suggestions were put forwarded to PW-1

during her cross-examination, which were denied by her. 

8.  In  this case PW-2 namely Fazlur Rahman @ Bhajlu Sk said that he



knows the informant and accused person of  this  case.  The incident  took place

around 3/4 years ago. As per his knowledge there is dispute between the husband

and the wife which is being settled by him and thereafter again a dispute takes

place between them. His cross-examination was declined by the Defence.

9. APPRECIATION OF EVIDENCES

10. To bring the home an offence u/s 498(A) IPC, the prosecution has to

prove the fact that the informant/ victim being a married woman was subjected to

cruelty by her in-laws, whereby she was forced to meet some unlawful demands

and thereby the accused person has assaulted her both physically and mentally.

The section 498(A) IPC also speaks of the ingredients whereby such act of the

accused has caused hurt or grave injury or danger to life, limb or health of the

victim. 

11. In this case in hand, it appears from the complaint petition that the

complainant has filed this case after 14 years of  their marriage.  The complaint

petition shows that both sides got married on 07.11.1999. The complaint petition

further shows that the accused made demand of Rs.10,000/- from the parents of

the complainant, for which she has filed the police case at Tamarhat P.S. Later on,

the accused again made the demand of Rs.10,000/- but, as the complainant failed

to make the demand, the accused threw her out of the house along with children. 

12. Now  coming  to  the  evidence  on  record,  the  evidence  of  PW-1/

complainant shows that the accused made the demand of Rs.30,000/- from her.

Nowhere during her evidence, she mentioned the date of occurrence. Further she

did not utter any single word to the effect that earlier any police case was lodged

by  the  complainant.  Thus,  it  appears  that  there  is  some vital  omission  in  the

evidence of the PW-1 from the complaint petition.

13. There is also some clear anomaly as regard to the amount demanded

by the accused. Further the PW-1 has also failed to mention the sequences or date

of demand in which the accused alleged to have been committed the offence as

alleged in the FIR. The other independent witness i.e. PW-2 has not supported the

complainant's version in any manner.

14. From the evidence of PW-1 as well as PW-2, it appears to me that the

evidence of both the witnesses are not sufficient to meet the ingredients of section

498(A) IPC. The evidence of complainant/ PW-1 is appearing nothing but, general in

nature. In absence of any clear date, time of the occurrence, this Court is not in a

position to determine the acts alleged to be committed by the accused. Further,



during her evidence, she said that her neighbours were well acquainted with the

facts  of  this  case.  But,  none  of  them were  examined by  the  prosecution  side.

Hence, I find that the evidence of the prosecution side is weak and untrustworthy.

15. In the backdrop of above discussion, I come to the safe conclusion that

the prosecution has miserably failed to prove the case u/s 498(A) IPC against the

accused person. As such, he is found not guilty of the offence charged against him

and he is acquitted on benefit of doubt.

16. The bail bond of the accused person is extended for a period of six

months as per section 437-A Cr.PC.

17. Given under my hand & seal of this Court and delivered in the open

Court on this 4th day of July, 2019 at Dhubri.

    (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

 Dhubri



A P P E N D I X

PROSECUTION WITNESSES:

P.W-1  Sakina Bibi ( informant) &
P.W-2 Fazlur Rahman @ Bhajlu Sk.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit- Nil.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

Dhubri


