
IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI

G.R. Case No. 1845 of 2014
U/S 379 IPC

STATE OF ASSAM

-VS.-
AZIZUR RAHMAN CHOUDHURY @ RAJU.

……  ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE:- MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED:- MR. K. M. HUSSAIN, 
LEARNED ADVOCATE

EVIDENCE RECORDED ON :- 27.05.2019, 
ARGUMENT HEARD ON :- 12.07.2019,
JUDGEMENT DELIVERED ON :- 12.07.2019.

J U D G M E N T

1.  In this case accused Azizur Rahman Choudhury @ Raju

is facing trial for the case filed by the informant Akbor Ali, u/s 379

I.P.C. 

2.  The brief of the prosecution story as revealed from the

F.I.R. Inter-Alia is that on 09.05.2014, a domestic Goat belongs to the

informant was found missing and on being searched,  he came to

know  that  the  accused  had  stolen  the  said  Goat  and  sold  it  to

someone. 

3.  On receipt of the Ejahar the In-Charge of Bazar T.O.P.

under  Dhubri  P.S.,  vide  G.D.  Entry  No.  202,  dated  12.05.2014,

forwarded  the  same  to  the  Officer-in-Charge  of  Dhubri  P.S.  for

registering a case under proper section of law. After receiving the

same the Officer-in-Charge of Dhubri  P.S.  registered the case vide

Dhubri P.S Case No. 507/14, u/s 379 I.P.C. and endorsed S.I. Mr. Hare

Krishna  Deka  to  investigate  the  case.  During  the  course  of



investigation, the I.O. visited the place of occurrence, recorded the

statement of the witnesses. After completion of investigation, the I.O.

has submitted the charge sheet against the accused person u/s 379

I.P.C. and was forwarded the case to the court for trial. 

4.  On receipt of summons the accused person appeared

before the court. Copies of relevant documents were furnished to the

accused  under  section  207  of  Cr.  P.C.  After  hearing  the  learned

counsel  for  both  the  sides  and  on  finding  sufficient  materials  to

presume  that  the  accused  person  has  committed  offences

punishable under section 379 IPC, the charge of offences punishable

under the said sections were read over and explained to the accused

person to which he pleaded not guilty and claimed to be tried.

5.  In  support  of  his  case,  prosecution  examined  two

numbers  of  witnesses.  After  closure  of  prosecution  evidence,

statement under section 313 of Cr.P.C. is recorded of the accused,

which was of total denial. Defence side did not examine any witness.

Heard the argument put forwarded by the Learned Counsel for both

the sides as well as gone through the evidence available on record.

6.  Points for determination.

Whether  the  accused  person  on

09.05.2014 had committed theft  of  a  domestic

Goat  belongs  to  the  informant  and  thereby

committed the offence punishable u/s 379 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

7.  I have gone through the evidence on record and heard

the learned counsels of both sides and I shall now discuss and decide

the points formulated.  

EVIDENCES

8.  In this case informant Akbor Ali was examined as PW-1

and one Sirajul Hoque @ Mofijul Hoque was examined as PW-2.

9.  PW-1, Akbor Ali, deposed that he is the informant of this



case. Accused is known to him. At about 8/9 PM when he returned

home from work his wife Shahara Bibi informed him that their goat

was not to be found. The goat was left in the grazing ground near

Sheikrulla  L.P.  school  from  where  it  was  missing.  Thereafter,  the

looked for the goat but found no trace of it. After about 3 days some

of his native villagers whose names he does not know informed him

that  the  accused  had  stolen  his  goat  from the  aforesaid  grazing

ground. He confronted the accused. He admitted his guilt saying that

he had sold the goat. Thereafter, he reported the matter at Bazar

T.O.P. in the form of the written ejahar. The stolen Goat has not been

recovered till date. 

During  his  cross  examination  he  stated  that  he  has  not

seen the occurrence. He is an illiterate person. He does not know the

contents of Ext.1. He does not remember whether the contents of Ext.1

was read over to him. 

10. PW-2, Sirajul Hoque @ Mofijul Hoque, deposed that the

informant and the accused person is not known to him. He does not

know anything about  the incident.  The cross-examination of  PW-2

was declined by the defence counsel. 

 APPRECIATION OF EVIDENCES

11. In  this  case,  the  charges  u/s  379  I.P.C.  was  framed

against  the accused person.  The contents  mentioned in the F.I.R.,

pointed  towards  the  fact  that  on  09.05.2014,  a  domestic  Goat

belongs to the informant was found missing and on being searched,

he came to know that the accused had stolen the said Goat and sold

it to someone. Accordingly, the informant filed the F.I.R.

12. During the course of trial, the prosecution has able to

examined only two numbers of witnesses in this case including the

informant. 

13. From the evidence of PW-1, it appears that PW-1 being

the informant of this case has not seen the incident with his own

eyes.  He was reported by someone of  his  village after  3  days of

incident about the involvement of the accused. But,  PW-1 did not

mention the name of the person who had informed him about the

involvement of the accused. As per version of PW-1, on being asked

the accused had admitted his guilty of theft of his Goat. During his



cross-examination, PW-1 stated that he is an illiterate person and he

does not have knowledge about the contents of the F.I.R. In this case

PW-2, who is the only independent witness has not supported the

case of the prosecution. 

14. Hence, it is seen that none of witnesses had seen the

accused committing the alleged offence. Further there is absolutely

no investigation towards recovery of the stolen goods. The evidence

does not  reveal  that  accused was caught  with  the stolen goat  or

anyone had witnessed him while committing the alleged incident.

15. Thus, the above discussion shows that the evidence of

prosecution  side  are  not  sufficient  to  prove  the  case  against  the

accused person.

16. In view of the discussion made above, the accused is

accordingly acquitted after giving benefit of doubt and set at liberty

forthwith.

17. The bail bond of the accused person is extended for a

period of six months as per section 437-A Cr.P.C.

18. Given under my hand & seal of this Court and delivered

in the open Court on this 12th day of  July, 2019 at Dhubri.

    (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

 Dhubri



                     A P P E N D I X

PROSECUTION WITNESSES:

P.W-1  Akbor Ali ( informant) &
P.W-2 Sirajul Hoque @ Mofijul Hoque

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit-1 F.I.R.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

Dhubri


