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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(S),
DHUBRI

G.R. Case No. 3246/2013
U/S 420/409/34 IPC

STATE OF ASSAM

-VS-

1) AKKEL ALI MONDAL
2) AKBAR ALI
3) AJIJUL HOQUE 

……  ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
SUB  DIVISIONAL  JUDICIAL

MAGISTRATE(S) 
DHUBRI

FOR THE STATE:- MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED:- MS. M. M. CHOUDHURY, 
LEARNED ADVOCATE

EVIDENCE RECORDED ON :-   05/01/19, 05/02/19, 28/03/19, 
ARGUMENT HEARD ON :-   01/07/19
JUDGEMENT DELIVERED ON:-  02/07/19

JUDGMENT

1. In this case accused persons Akkel Ali Mondal and two others are

facing  trial  for  the  case  filed  by  the  informant  Abdul  Bellal,  u/s

420/409/34 IPC.

2. The brief of the prosecution story as revealed from the FIR inter-alia

is  that  the  informant  was  a  customer  of  Bharat  Krishi  Samridhi

Company, Dhubri. The informant stated in the FIR that the accused

persons  were  the  officials  of  that  company  and  he  invested  Rs.

50,000/- in Bharat Krishi Samridhi company, Dhubri. But two months

back( from the date of filing the FIR) the said company was shut

down/closed  and  the  accused  persons  were  escaped  after

misappropriated   the  said  amount  of  Rs.  50,000/-.  Hence,  the

informant filed this case against the accused persons.   



3. On receipt  of  ejahar  the O/C  Dhubri  P.S  registered  the case vide

Dhubri  P.S Case No.  402/13,  u/s 420/409 IPC and endorsed S.I.  B

Badra to investigate the case. During the course of investigation the

I.O. visited the place of occurrence, recorded the statement of the

witnesses,  seized  some  documents  and  arrested  the  accused

persons.  After completion of investigation the I.O. submitted charge

sheet against the accused persons u/s 420/409 IPC and forwarded

the case to the court for trial.

4. On receipt of summons the accused persons appeared before the

court. Copies of relevant documents were furnished to the accused

persons  under  section  207  of  Cr.  P.C.  After  hearing  the  learned

counsel  for  both  the  sides  and  on  finding  sufficient  materials  to

presume  that  the  accused  persons  have  committed  offence

punishable under section 420/409/34 IPC, the charge under the said

sections  were  framed,  read  over  and  explained  to  the  accused

persons to which they pleaded not guilty and claimed to be tried.

5. In this case the prosecution examined three prosecution witnesses.

After closure of prosecution evidence statement under section 313 of

Cr.P.C.  were recorded of  the accused persons which were of  total

denial.  Defence  side  did  not  examine  any  witness.  Heard  the

argument put forwarded by the learned Counsel for both the sides as

well as gone through the evidence available on record.

6.  Point for determination:-

i)  Whether  the  accused  persons  have  cheated  the  informant

namely Abdul Bellal by dishonestly induced him to deliver Rs. 1

lakh to them in the form of depositing the same in Bharat Krishi

Samridhi  Company  where  the  accused  persons  were  holding

responsible posts in furtherance of their common intention and

thereby committed the offence punishable u/s 420/34 IPC?

ii) Whether the accused persons after being entrusted with the

property  for  being  holding  responsible  posts  in  Bharat  Krishi

Samridhi  Company  in  their  capacity  of  a  public  servant  have

committed  criminal  breach  of  trust  with  the  said  amount  in

furtherance  of  their  common  intention  and  that  you  thereby

committed the offence punishable u/s 409/34 IPC?

Discussion, Decision and Reasons thereof:-



7. I have gone through the evidence on record and heard the learned

counsels of both sides and I shall now discuss and decide the points

formulated.  

 EVIDENCES

8. In  this  case  informant  Shahanur  Mullah  was  examined  as  PW-1,

Rahim Ali  Ahmed was examined as PW-2,  Sekender Badshah was

examined as PW-3, Firdus Ali Sk was examined as PW-4, Vishwahit

Bhadrak (I.O.) was examined as PW-5  and Jayanta Kr. Das (I.O.)  was

examined as PW-6. 

9. PW-1 Shahanur Mollah deposed that the informant is not known to

him. He deposed that the accused person namely Akkel Ali Mondal is

known to him and the other accused persons are not known to him.

He deposed that the incident took place around six/seven years back

and the accused Akkel  Ali  was the agent  of  Bharat  Bikash Krishi

Samridhi where he had opened the policy. Later on the said company

got closed.

        During his cross examination he said that he has no documents to

show  that  Akkel  Ali  had  given  the  money  for  depositing  it  in  the

company. 

10. PW-2 Rahim Ali Akand deposed that the informant is not known to

him. He deposed that the accused person namely Akkel Ali Mondal is

known to him and the other accused persons are not known to him.

He deposed that the incident took place around six/seven years back

and the accused Akkel  Ali  was the agent  of  Bharat  Bikash Krishi

Samridhi where he had opened the policy. Later on the said company

got  closed.  He said  that  he did  not  receive any money from the

company.  During  his  cross  examination  he  said  that  he  has  no

documents  to  show  that  Akkel  Ali  was  given  the  money  for

depositing it in the company.

11. PW-3 Sekender Badshah deposed that the informant is not known to

him. He deposed that the accused person namely Akkel Ali Mondal is

known to him and the other accused persons are not known to him.

He deposed that the incident took place in the year 2012. He said

that  the accused Akkel  Ali  was the agent of  Bharat  Bikash Krishi

Samridhi  where he was engaged by the accused person to open the

policy. Later on the said company got closed.

       During his cross examination he said that he has no documents

regarding himself engaged as an agent by accused Akkel Ali Mondal.



12. PW-4 Firdus Ali Sk deposed that the informant is not known to him.

He deposed that  the  accused person  namely  Akkel  Ali  Mondal  is

known to him and the other accused persons are not known to him.

He said that he does not know Anthiathia about the case.  His cross

examination was declined by defence side. 

13. PW-5 Vishwajit Bhadrak deposed that on 15/05/2013 he was posted

as Attached Officer at  Dhubri  P.S.  He said that  on that day upon

receipt of the case he started investigation. Accordingly, he visited

the place of occurrence, recorded the statement of the witnesses,

prepared  sketch  map  and  arrested  the  accused  persons  namely

Akkel Ali Mondal. He said that at that time as he was under transfer,

he submitted the case diary to the O/C of Dhubri P.S. Exhibit-1 is the

ejahar and Exhibit-1(1) is his signature.

          During his cross examination he said that he had not examined

any employee of the office concerned. He admitted that no any specific

date is mentioned in the FIR with reference to the incident. He admitted

that he had not seized anything from the accused persons.

14. PW-6 Jayanto Kr. Das deposed that on 02/12/2013 he was working as

a Town Inspector at Dhubri and on that day he was endorsed with

the investigation of the case. Accordingly, he went in search of the

remaining accused persons and inspite of repeated search he could

not find them and as such he had submitted the charge sheet by

reflecting the accused persons namely Azizul Hoque and Akbor Ali as

absconders.  After  completion  of  investigation  he  had  submitted

charge sheet u/s 420/406 IPC, r/w section 4, 5, 6 of Price cheat and

Money Circulation Scheme Act 1978. Exhibit-3 is the charge sheet

and exhibit-3(1) is his signature.

        During his cross examination he stated that he did not had search

warrant with him at the time when he had conducted search warrant.

He said that as the member, president of village Panchayat were not

found at that time, therefore, he could not take them along with him at

the time of search warrant, however there were independent witnesses

at the time of conducting search. He admitted that he had not reflected

in the case diary that he had not made a search of  the member of

village Panchayat. He admitted that the VDP secretary was not informed



about the house search.   

APPRECIATION OF EVIDENCE

15.  Before going into the appreciation of evidence right away, I would

like to go through the FIR, which shows that this case was filed by

the informant alleging that the accused persons had locked/closed

their  company  wherein  the  informant  had  invested  about  Rs.

50,000/-.  Since  the  informant  did  not  get  back  the  money  as

promised, he had lodged this case.

16. In  this  case the accused persons are facing trial  for  the offences

alleged to be committed u/s 420/409/34 IPC.

17. Now let me see if the prosecution is able to fulfill the ingredients in

this case. The prosecution has examined as many as six numbers of

witnesses.  The  informant  could  not  examine  as  he  has  expired

during  the  course  of  trial.  The  other  six  witnesses  includes  the

independent witnesses and the I.O. The PW-1, PW-2, PW-3 and PW-4

deposed  during  their  evidence  that  they  did  not  know  who  the

informant was. They have also said that the informant did not show

any documents to establish that he had invested any sorts of money

in the company which belonged to the accused persons. All of these

witnesses  said  that  they  have  only  heard  about  the  incident.

According to PW-5, he did not investigate the case as he was under

the order of transfer. PW-6 said that he had investigated the case.

But he did not examine any member of village Panchayat during the

course of investigation. There is absolutely nothing in the record to

show that he had seized any sorts of documents from the accused

side during the course of investigation. 

18. The  case  record  includes  the  exhibit-2  as  the  seizure  list  which

shows that  the Investigating Officer had seized eight  numbers  of

receipts which were there in the name of the informant but the said

receipts were not produced before the court by the prosecution side.

It is interesting to mention herein that the I.O. did not initiate any

investigation by examining the informant's family members of the

informant. All the witnesses which were listed in the charge sheet

were nothing but some random persons who has no connection with

the informant.

19. The above discussion makes it clear that the prosecution could not

produce a single evidence to show that the accused persons have



dishonestly induced the informant to invest money in his company

under the name of Bharat Krishi Samridhi Company. Further there is

nothing on the record that the accused persons had acted in the

capacity  of  a  public  servant  committed  criminal  breach  of  trust

against the informant. 

20. Stitching everything together, I come to the safe conclusion that the

evidence  of  the  prosecution  side  are  not  sufficient  to  meet  the

ingredients  u/s  420/409/34  IPC  against  the  accused  persons.

Accordingly,  the accused persons are  acquitted and set at  liberty

forthwith.  

21. The bail bonds of the accused persons are extended for a period of

six months as per section 437-A Cr.PC.

22. Given under my hand & seal of this Court and delivered in the open

Court on this 2nd day of  July, 2019 at Dhubri.

 (SANGITA HALOI)
                     Sub-Divisional Judicial Magistrate(S)

Dhubri



               APPENDIX

PROSECUTION WITNESSES:

P.W-1  Shahanut Mollah  
P.W-2  Rahim Ali Akand
P.W-3 Sekendar Badshah
P.W-4 Firdus Ali Sk
P.W-5 Viswajit Bhadrak
P.W-6 Jayanta Kumar Das

COURT WITNESSES:
NIl

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit-1 FIR

Exhibit-2 Seizure list

Exhibit-3 Charge sheet

 (SANGITA HALOI)
                      Sub Divisional Judicial Magistrate(S) 

   Dhubri


