
IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S), DHUBRI

G.R. Case No.4604 of 2014
U/S 14/15 of ASSAM GAMES & BETTING ACT, 1970

STATE OF ASSAM

-VS-

NARESH CH. SAHA.
……  ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE:- MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED:- MR. KHAIRUZZAMAN, 
LEARNED ADVOCATE

EVIDENCE RECORDED ON :- 08.11.2017, 26.10.2018,
   02.02.2019 & 20.03.2019. 

ARGUMENT HEARD ON :- 05.07.2019
JUDGEMENT DELIVERED ON :- 05.07.2019.

JUDGMENT

1.  In this case accused person namely Naresh Ch. Saha is facing trial for

the case filed by the informant Mostafa Zaman Sarkar, u/s 14/15 of Assam Games

& Betting Act, 1970. 

2.  The brief  of  the prosecution story is  that  on 05.11.2014, while the

informant along with SI(P) Charan Mohan Singha Chetia, UBC Adil Khandakar and s

section 20(IR) BN had visited Nalia market situated at Nalia Pt.-II village when they

reached the place of occurrence at about 11 PM, they have seen a group of persons

engaging in betting. Out of them, police could arrest one person and from that

person police seized Rs.5590/-. Accordingly, the informant filed the case against

the accused person.

3.  On receipt of the ejahar the O.C. of Golakganj Police Station registered

the case vide Golakganj P.S Case No. 776/2014, u/s 498(A)/109 IPC and S.I. Jibor

Sarkar was endorsed with the investigation of the case. Accordingly, the I.O. visited

the place of occurrence, recorded the statement of the witnesses and arrested the

accused. After completion of investigation the I.O. submitted charge sheet against

the accused person under section 14/15 of Assam Games & Betting Act, 1970 and

was forwarded to face trial before the Court.



4.  On  receipt  of  summons  the  accused  person  appeared  before  the

Court. Copies of relevant documents were furnished to the accused person under

section 207 of Cr. P.C. After hearing the Learned Counsel for both the sides and on

finding  sufficient  material  to  presume that  the  accused  person  has  committed

offence punishable under section 14/15 of Assam Games & Betting Act, 1970, the

charge under the said section was framed, read over and explained to the accused

person to which he pleaded not guilty and claimed to be tried.

5.  In support of their case Prosecution examined as many as 5 numbers

of witnesses. After closure of prosecution evidence statement under section 313 of

Cr.P.C. is recorded of the accused which were of total denial. Defence side did not

examine any witness. Heard the argument put forwarded by the learned Counsel

for both the sides as well as gone through the evidence available on record.

6.  POINT FOR DETERMINATION.

(i) Whether  the  accused  person  on  06.11.2014  were  found  in

possession  of  instruments  of  betting  and  for  inviting  betting  and  thereby

committed the offence punishable u/s.  14 of  Assam Games & Betting Act,

1970?

(ii) Whether the accused person on the same day were also caught

with advancing money for the purpose of betting i.e. Rs.5,590/- and thereby

committed the offence punishable u/s.  15 of  Assam Games & Betting Act,

1970?

DISCUSSION, DECISION AND REASONS THEREOF:-

7.  In this case PW-1 Mustafa Jamal Sarkar said that he is the informant.

Ext.1 is the ejahar and Ext.1(1) is his signature. He knows the accused standing in

the dock. The incident took place in the year 2014 at the relevant time, he was

posted at Golakganj PS as UBC 566. On the relevant day at about 10/11 P.M., as per

the instruction the then O.C. of Golakganj P.S., he along with S.I.  Charan Mohan

Singh Chetia,  UBC. Adil  Khandakar and some other battalions arrived at Nailiya

Bazar. On their arrival they saw gathering of people engaged in a game of dice. The

moment the people saw them they started to run away. The accused in the dock

was also one amongst them. They apprehended the accused when he tried to run

away and brought him to the PS. They searched him and recovered cash of more

than Rs.5,000/-  from him.  Thereafter,  he lodged the Ejahar.  The I.O.  concerned

seized cash of Rs.5,590/- from the accused vide seizure list on which he has signed



as a witness. Ext.2 is the seizure list on which Ext.2(1) is his signature.

             During cross-examination PW-1 has stated that one function was going on

at the place of occurrence at the relevant time and a log of people had gathered at

the function. From the distance they learnt that the game of dice was going on at

the place of occurrence. There were around 50/60 people who were trying to run.

They did not seize any instruments of betting.

8.  In this case PW-2 namely Sukumar Ch. Malakar said that he does not

know the informant. The accused person is known to him. The incident took place

at around 2 years ago. He does not know anything about the incident. He had put

his signature in the seizure list as he was told to do so. Ext.2 is the seizure list and

Ext.2(2) is his signature.

              During cross-examination PW-2 has stated that he cannot say why the

accused was arrested by the police. He had heard that the accused was arrested

from a party where music was going on. He cannot say the day and the date of

incident. 

9.  In this case PW-3 namely Mojibor Rahman Prodhani said that he knows

the informant. He does not know the accused person. The incident took place four

years back at around 10/11 P.M., at night. On that night police brought 2/3 boys

suspecting them to be gamblers. He does not know anything else.

            During his cross-examination he said that he had not seen any incident with

his own eyes.

10. In  this  case  PW-4  namely  Khitish  Ch.  Ray  said  that  he  knows  the

informant. He knows the accused person, namely, Naresh Chandra Saha. He does

not know anything about the incident.  His cross-examination is declined by the

defence counsel. 

11. In this case PW-5 namely Mohiruddin Sk said that he does not know

the  informant  of  this  case.  He  knows  the  accused  person.  He  does  not  know

anything about the incident. 

APPRECIATION OF EVIDENCES

12. From the above discussed testimonies and after perusing the case-

record,  it  has  come  out  before  this  court  that  the  entire  credibility  of  the

prosecution case is last upon the plinth of the seizure documents i.e. Ext.2 and the

burden to prove the seizure documents remain strictly with the prosecution side.



But from the evidence of the seizure witnesses i.e. PW-2 it is gathered that he has

no knowledge about  the  contents  of  the  seizure  list.  According  to  him he  had

signed the seizure  list  as  asked by the  police  official.  Admittedly,  the  place  of

occurrence was a crowded place but, the informant and the I.O. has failed to follow

the settled provision of law while preparing the seizure list. Perusal of the seizure

list also shows that the I.O. could seize only cash amount of Rs.5,590/- from the

accused. There is nothing in the seizure list to show that any instrument or articles

used in betting was there in his possession.

13. Now coming to the key witness of this case, i.e. PW-1, he said that at

the time of incident some function was going in the place of occurrence and there

was a gathering of public whereby he had seen 50/60 persons were running after

seeing them. He during his cross-examination admitted that he has not seized any

instrument of betting from the possession of the accused. Initially in his evidence

he said that he along with his staff had seen some persons engaging in the game

of dice. But soon, during his cross-examination, he has reverted his own evidence

and said  that  he has  failed to seize  any of  such dice or  any other  instrument

including tickets,  books or book of account from the accused person. Thus, the

evidence of PWs is appearing weak and untrustworthy.

14. PW-2, PW-3, PW-4 & PW-5 were independent witnesses of this case.

Out of them PW-2 was a seizure witness and as discussed in the above para, he

had no knowledge about said seizure list. PW-3, PW-4, PW-5 denied of having no

knowledge about  the  prosecution  case.  Hence,  it  appears  that  the  prosecution

witnesses have not supported the contents of the FIR in any manner.

15. From the above discussion, it is cleared that the prosecution evidences

are not sufficient to prove the guilty of the accused person u/s 14/15  of Assam

Games & Betting Act, 1970.

16. Accordingly,  due  to  lack  of  evidence  of  the  prosecution  side,  the

accused is acquitted from this case and he is set at liberty forthwith.

17. The bail bond of the accused person is extended for a period of six

months as per section 437-A Cr.PC.

18. Given under my hand & seal of this Court and delivered in the open

Court on this 5th day of July, 2019 at Dhubri.

    (SANGITA HALOI)



Sub-Divisional Judicial Magistrate(S)
 Dhubri

A P P E N D I X

PROSECUTION WITNESSES:

P.W.-1 Mustafa Jamal Sarkar (informant),
P.W.-2 Sukumar Ch. Malakar,
P.W.-3 Mojibor Rahman Prodhani,
P.W.-4 Khitish Ch. Ray &
P.W.-5 Mohiruddin Sk.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit:1- Ejahar

Exhibit:2- Seizure List.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

Dhubri


