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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

DHUBRI

G.R. Case No. 1587/2014

U/S 498(A) IPC

STATE OF ASSAM
                                       -VS-

                BADSHAH SK @ Md. ALOM BADSHA
                   

  ……..… ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

FOR THE STATE:- MR. D. CHOUDHURY, 
LEARNED A.P.P.

FOR THE ACCUSED:-     MR. A. L. BAIRAGI 
 LEARNED ADVOCATE,

                              
EVIDENCE RECORDED ON :-  05/12/17, 19.05.18, 

02.08.18, 13.09.18, 
ARGUMENT HEARD ON:-        20/05/2019
JUDGMENT DELIVERED ON:-   06/06/2019

JUDGMENT

1. In this case accused Badshah Sk @ Md. Alom Badsha is

facing trial for the case filed by the informant  Bashiron

Bibi, u/s 498(A) IPC.

2. The brief of the prosecution story as revealed from the

FIR  is  that  about  4½  years  back  the  informant  got

married to the accused person Badsha Sk. Out of their

wedlock a male child was born. The informant stated in

the FIR that soon after the  marriage the accused at the

instigation of other family members started torturing her

in the form of mental and physical torture. The accused

person  also  demanded  Rs.  50,000/-  from her   and  on
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19/04/2014 the accused person sent her to her parents

house for bringing Rs. 50,000/-. The informant stated that

on 21/04/14 she came back to her matrimonial house and

on  22/04/14  for  her   failure  to  bring  the  demanded

money, the accused person committed  marpit  upon her

and inflicted injuries on her person.  When she became

unconscious, the neighbouring people saved her. Hence,

the informant filed the case against the accused person. 

3. On receipt of the ejahar the OC of Tamarhat P.S registered

the case vide Tamarhat P.S case No. 56/14, u/s 498(A)/34

IPC and endorsed S.I S. Ahmed to investigate the case.

During the course of investigation he visited the place of

occurrence and recorded the statement of the witnesses,

collected medical report and arrested the accused. After

conclusion of investigation the I.O submitted the charge

sheet against the accused under section 498(A) IPC and

was forwarded to face trial before the Court.

4. On  receipt  of  summons  the  accused  person  appeared

before  the  court.  Copies  of  relevant  documents  were

furnished to the accused person under section 207 of Cr.

P.C. After hearing the learned counsel for both the sides

and on finding sufficient materials to presume that the

accused person has committed offence punishable under

section 498(A) IPC, the charge under the said section was

framed, read over and explained to the accused persons

to which they pleaded not guilty and claimed to be tried.

5. In  support  of  their  case  prosecution  examined  five

prosecution  witnesses.  After  closure  of  prosecution

evidence  statement  under  section  313  of  Cr.P.C.  was

recorded  of  the  accused  which  were  of  total  denial.

Defence  side  did  not  examine  any  witness.  Heard  the
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argument put forwarded by the learned Counsel for both

the sides as well as gone through the evidence available

on record.

6.  Point for determination.

        Whether  the  accused  being  the  husband   of

informant namely Bashiron Bibi, subjected her to cruelty

in the form of beating etc for coercing her or on account

of  her  failure  to  meet his  demand  of  Rs.  50,000/-  on

different dates during her stay in his house, particularly

on 22/04/14 at around 6.00 PM and  thereby committed

the offence punishable u/s 498(A) IPC?

              Discussion, Decision and Reasons thereof:-

7. In this case informant Basiron Bibi was examined as PW-

1,  Jakaria  Khandakar   was  examined  as  PW-2,  Abdul

Munnaf  Ali  Prodhani   was  examined  as  PW-3,  Balijan

Bewa   was  examined  as  PW-4  and  Ali  Hussain  was

examined as PW-5. 

8. PW-1 Basiron Bibi deposed that she is the informant of

this  case.   She  deposed  that  she  entered  into  the

marriage with the accused Badshah Sk @ Alom Badsha

seven years back. She said that she led happy conjugal

life in the house of the accused for about 4 to 5  years.

She said that during her conjugal living  the accused did

not allow her to talk with any family members and also

not allowed her to visit her parental  house. She stated

that one day her husband/accused called her brother and

her sister-in-law to his house and allowed her to visit her

parents house  and when she returned the accused asked

her what she brought from her uncle's house. She replied

that she did not bring anything from her parent's house,

then  the  accused  threatened  to  kill  her  by  showing

dagger.  Thereafter  being afraid she took shelter in  the
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house of the elder brother of her father in law. She stated

that the accused chased her up to there and also warned

the family member of the elder brother of her father-in-

law  with  dire  consequences   if  any  articles  which  the

accused thought to be kept by him in their house was not

given to him. She said that after some time when she

came to her matrimonial house i.e., the house of accused

and she was cooking meal, the accused again asked her

if she would visit her parents house anymore, then she

told him that if he permits she would visit there. Then the

accused assaulted her by a peace of bamboo. She said

that when she tried to flee away from there the accused

dragged her by pulling her hair over the road. She said

that  consequent  to  that  she  became unconscious.  She

said that she was rescued by one Abdul Hamid and her

brother-in-law  lodged  the  case  against  the  accused  in

Tamarhat P.S. Since then she has been living in the house

of  her  parents  with  her  child.  She   said  that  she  was

treated at Tamarhat hospital. 

           During her cross examination she stated that for

about 4/5 years after marriage no such incident of torture

occurred.  She admitted that  she cannot  say when she

visited her parent's house. She said that she was taken to

her parental house by her four brothers and  since then

she  has  been  living  with  her  parent's  house.  She

admitted that police did not interrogate her. She denied

the suggestion that  she has stated before the police that

she was assaulted by the accused by a piece of bamboo

and she was shown a dagger. She denied the suggestion

that she has not stated before the police that she was not

allowed to talk with her family members and to visit her

parent's  house by the accused.  She said that she also

informed the matter to the Secretary of Gaon Panchayat.

She admitted that after leaving the house of the accused
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once the accused visited her parent's house to bring her

back but she refused as he came alone.  She admitted

that  thereafter  some  family  members  of  the  accused

came to her parent's  house to bring her back but she

refused to go to the house of the accused. She denied the

suggestion  that  accused  neither  tortured  her  nor

restrained her from taking with her family member. 

9.  PW-2 Jakaria Khandakar deposed that  the informant and

the accused person are known to him. He deposed that

both  are  husband  and  wife  in  relation.  She  said  that

about four years back the accused hit Basiron Bibi with a

bamboo stick and she fell down in front of his house by

running  there.  He  said  that  he  had  taken  Basiron  to

hospital.  He said that earlier the accused used to beat

her and as regard to that several times bichar was held.

Later the informant filed this case. 

          During his cross examination he stated that the

accused is his nephew and the informant is his in-laws.

He said that his house is 140 feet away from the house of

accused. He said that the house of Azad Ali and balijan

Bewa are  between the  house  of  accused and him.  He

admitted that he does not remember the date and time

of occurrence. He said that he also does not know the

reason behind the quarrel. He denied the suggestion that

he did not state before the police that he did not take the

informant to the hospital. He said that the incident took

place at 5.00 PM. He denied the suggestion that accused

did not assault the informant. He denied the suggestion

that he had not witness the occurrence. He stated that

the brother  of  accused named Munnaf  took  her  to  his

house by dragging her. He denied the suggestion that he

did not take her to hospital. 

10.PW-3  Abdul  Munnaf  Ali  Prodhani  deposed  that  the
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informant and the accused person are known to him. He

said  that  about  four  years  back  at  about  4.00  PM  he

heard hue and cry and went to the place of occurrence

and  saw  the  informant  lying  in  courtyard  of  nearby

house. Later the brother of accused named Rofiq told him

that informant Basion Bibi  was serious,  hence told him

about a car. Thereafter he managed a car and sent the

victim to  the  hospital  with  the car.  He said  that  there

accused's  mother,  brother,  father-in-law  and  VDP

secretary were also present. He heard that accused Alom

Badsha was caused injuries to Basiron.

            During his cross examination he deposed that he

did not witness the marpit. He said that he got to know

about the  marpit from one Hafizuddin Sk. He admitted

that the police did not take his statement. He said that

the informant is his neighbour. He admitted that he had

no  knowledge  about  the  quarrel.  He  denied  the

suggestion that he had not heard that the accused beat

her.  He denied the suggestion that he did not see the

occurrence and did not help in managing the car. 

11.PW-4 Balijan Bewa deposed that the informant and the

accused person are known to her. She said that both of

them had some dispute  pertaining to  not  allowing the

informant to visit her parental house. 

        During her cross examination she stated that she

was  present  at  the  time  of  incident.  She  said  that  no

marpit had happened there. 

12.PW-5  Ali  Hussain  deposed  that  the  informant  and  the

accused person are known to him. They are husband and

wife  in  relation.  He  said  that  both  of  them had  some

dispute pertaining to not allowing the informant to visit

her parental house. Later the informant filed the case and

now the informant is living in her parental house. 
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       During his cross examination he deposed that he had

seen  marpit  between  the  informant  and  the  accused.

Later he said in his cross examination that no marpit took

place. 

                 APPRECIATION OF EVIDENCES

13.Before going to appreciation of the evidences I would like

to go through the contents of the FIR once again. This

case was filed by the informant Basiron Bibi on 23.04.14

for  the  incident  which  alleged  to  be  happened  on

22.04.14.  According  to  FIR,  on  the  said  date  i..e.,  on

22.04.14 the accused person severely beaten her as she

failed to bring Rs. 50,000/- from her parent's house and

then she became unconscious and fell in the ground. The

villagers took her to Tamarhat medical for treatment. The

medical report shows that the victim was detected with

simple  injuries.  The  M/O mentioned that  the  nature  of

injury was the pain in her forearm and legs. The M/O did

not mention anything as regard to the size, length, breath

and depth  of  the  injury.  Since  the  prosecution  did  not

examine  the  M/O,  the  said  medical  report  was  not

exhibited by the prosecution side. However, I have taken

judicial notice of the said report. 

14.Now from the FIR it is clear that the place of occurrence

was the matrimonial house of the informant situated at

Pokalagi under Tamarhat Police Station. Now let me see if

the prosecution witnesses has supported the contents of

the FIR in this case. 

15.In  this  case  out  of  the  five  witnesses,  PW-1  was  the

victim/informant  of  this  case.  She  during  her  evidence

stated that during her conjugal life the accused did not

let  her  make  any  communication  with  her  parents.

Accordingly, once when she came back from her parents

house, the accused threatened to kill  her by showing a
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dagger as she failed to bring anything from her parents

house. According to her, the accused assaulted her with a

piece  of  bamboo and when she tried to  run away the

accused pulled her by catching her hair. According to her,

the  accused  dragged  her  over  the  road  and  she  was

rescued by one person named Abdul Hamid. 

16.The evidence PW-1 makes it  clear  that  throughout her

evidence she did not utter a single word to the effect that

the  accused   made  any  demand  of  Rs.  50,000/-  as

mentioned in the FIR. 

17.Further  in  her  FIR  she  said  that  the  accused  caused

marpit  upon her by closing the door and gate of  their

house.  Hence,  it  is  clear  that  during her evidence PW-

1/informant has introduced a totally new fact in this case.

But the said has no corroboration with the FIR. During her

cross examination she admitted that though her husband

along  with  her  in-laws  had  tried  to  convince  her  for

leading  conjugal  life  but  she  herself  refused  to

accompany  the  accused.  The  said  admission  of  the

informant  pointed  towards   the  fact  that  the  victim

herself  is  not  willing  to  lead  conjugal  life  with  the

accused. 

18.Now  let  me  see  if  the  evidence  of  the  informant  was

corroborated by other witnesses. PW-2 was the relative of

the accused and he during his evidence stated that about

four  years  back  the  accused  chased  Basiron/informant

with a piece of bamboo in his hand and to save herself

she came in front of his house and he with the help of

Munnaf and other person have taken Basiron to hospital.

He said that many village meting were called between

the parties for their marital dispute. But during his cross

examination  he  said  that  it  was  the  brother  of  the

accused namely Rofiqul who had dragged the victim over
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the  road.  But  the  said  evidence  of  the  PW-2  had  no

corroboration with PW-1 or with the FIR. PW-1 nowhere

during her evidence had named the said Rofiqul as an

assailant. He further admitted that he did not know the

reason  behind  their  fight.  Similarly,  PW-3  had  given

hearsay evidence. He admitted that he did not know how

the incident happened.  According to him,  he had seen

PW-1 lying next to the house of the accused. He said that

he had not approached the victim in any manner. From

the evidence of PW-3 it becomes clear that he was not

the eye witness of the incident however, he had seen the

victim lying in the neighbourhood.  Though the PW-1 and

PW-2 said that it was the PW-3 who had accompanied the

victim to the hospital, but PW-3 himself have not stated

anything  in  this  regard.  He  only  said  that  he  called  a

vehicle to the place of occurrence. hence the presence of

PW-3  itself  is  a  doubtful  in  this  case.  There  is  no

corroboration  in the evidence of PW-1 and PW-2 along

with PW-3.  

19.The other independent witnesses i.e., PW-4 and PW-5 said

that  they  have  only  heard  that  both  sides  had  some

dispute as the accused person did not let the informant

to visit her parental house. 

20.From the  above  discussion  it  appears  that  out  of  five

witnesses  every  one  have  given  their  own  version  as

regard to  the incident.  When I  go  through the FIR  the

evidence of PW-1 is itself appearing contradictory. Both

PW-1 and PW-2 had mentioned about the fact that they

have called village meeting for their dispute but none of

the villagers were examined by the prosecution side to

depose in this case. Further no any documents of those

village meeting were produced in this case. 

21.Now from the above discussion it further appears that the
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accused did not make any demand, whatsoever from the

informant.  Admittedly  both  the  side  had  some dispute

pertaining  to  visit  of  the  informant  to  her  matrimonial

house  but that does not fall within the purview of section

498(A)  IPC.  Further  the  prosecution  side  has  failed  to

show the injury caused to the victim in this case. Though

the PW-1 said she became unconscious due to the injury

caused by  the  accused but  the  medical  report  reveals

nothing but pain in the body of the victim which does not

fall within the purview of section 498(A) IPC either. 

22.Stitching everyone I come to the safe conclusion that the

evidence  of  prosecution  side  are  covered  earlier  with

discrepancies  and  contradiction.  The  prosecution  has

miserably failed to bring home the ingredients u/s 498(A)

IPC  beyond  all   reasonable  doubt.  Accordingly,  the

accused person  is acquitted and set at liberty forthwith. 

23. The bail  bond of the accused person is extended for a

period of six months as per section 437-A Cr.PC.

24. Given under my hand & seal of this Court and delivered

in the open Court on this 6th  day of June, 2019 at Dhubri.

  (SANGITA HALOI)

        Judicial Magistrate First Class

Dhubri
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APPENDIX

PROSECUTION WITNESSES:

P.W-1 Basiron Bibi ( Informant)
P.W-2  Jakaria Khandakar
P.W-3 Abdul Munnaf Ali Prodhani
P.W-4 Balijan Bewa
P.W-5 Ali Hussain

DEFENCE WITNESSES : Nil

COURT WITNESSES : Nil

EXHIBITED DOCUMENTS:

            Exhibit-1 FIR 

      (SANGITA HALOI)

Judicial Magistrate First Class
Dhubri


