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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,
DHUBRI

G.R. Case No. 3476/2016

U/S 379 IPC

STATE OF ASSAM

                                              -VS-

                AMIR CHAND ALI @ TERE NAAM.… 
ACCUSED 

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.

 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

FOR THE STATE:- MR. D. CHOUDHURY, LEARNED A.P.P.

FOR THE ACCUSED:-    MR. A. U. AHMED LEARNED ADVOCATE
                              

EVIDENCE RECORDED ON :- 25.03.19, 06.04.19

ARGUMENT HEARD ON:-        31.05.19

JUDGMENT DELIVERED ON:-   17/06/19

JUDGMENT

1. In this case accused Amir Chand Ali @ Tere Naam is facing trial

for the case filed by the informant Amzad Hussain Sikdar,  u/s

379 IPC.

2. The brief of  the prosecution story as revealed from the FIR is

that on 19/08/16 in the morning hour the informant tied his goat

near  NRL  Patrol  Pump  located  at  Sonakhuli  part-I.  On  that

morning itself,  at  about  8.30  AM someone informed him that

someone was carrying his goat in an e-rickshaw of Biswanath

Das  towards  Boxirhat.  After  getting  the  information  the

informant called Biswanath and told him to stop where he was.

Thereafter he rushed there and caught the accused along with

the goat near  Hindustan Parking,  Chagolia.  Thereafter he had

taken the  accused along with  the  goat  to  Chagolia  Out  Post.
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Later  the  police  took  the  accused  along  with  the  goat  to

Halakura Police Out Post. Hence, the informant filed the case.  

3. On receipt of the  ejahar the i/c of Halakura POP vide GD Entry

NO.  376,  dated  19.08.16  forwarded  the  same  to  the  O/C  of

Golakganj P.S for registering the case under proper section of

law. After receiving the same the O/C Golakganj P.S registered

the case as Golakganj P.S Case No. 813/2016, u/s 379 IPC and

endorsed A.S.I. Mr. S. Sinha to investigate the case.  During the

course of investigation he visited the place of occurrence and

recorded the statement of the witnesses, seized the goat and

arrested the accused.  After conclusion of investigation the I.O

submitted the charge sheet against the accused under section

379 IPC and was forwarded to face trial before the Court.

4. On receipt of summons the accused person appeared before the

court.  Copies  of  relevant  documents  were  furnished  to  the

accused person under section 207 of Cr. P.C. After hearing the

learned  counsel  for  both  the  sides  and  on  finding  sufficient

materials to presume that the accused person has committed

offence punishable under section 379 IPC, the charge under the

said section was framed, read over and explained to the accused

persons to which they pleaded not guilty and claimed to be tried.

5. In support of their case prosecution examined two   prosecution

witness. After closure of prosecution evidence statement under

section 313 of Cr.P.C. was recorded of the accused which were of

total denial. Defence side did not examine any witness. Heard

the argument put forwarded by the learned Counsel for both the

sides as well as gone through the evidence available on record.

6.  Point for determination:

        Whether the accused person on

19.08.16  at  about  8.30   PM  at  village

Sonakhuli,  committed  theft  of  a  goat

belongs to the informant Amzad Hussain

and the accused moved the goat without

obtaining permission from the owner and
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thereby  committed  the  offence

punishable u/s 379 IPC?

             Discussion, Decision and Reasons thereof:-

7. In this case informant Amzad Hussain Sikdar was examined as

PW-1 and Biswanath Karmakar was examined as PW-2.

8. PW-1 Amzad Hussain deposed that she he is the informant of

this case. He said that he could recognize the accused. Exhibit-1

is the FIR and Exhibit-1(1) is his signature. He said that in the

year 2016 he tied a goat near the National Highway. Then he got

the information that  someone took his  goat  in  an e-rickshaw.

Then he followed the e-rickshaw and caught the accused along

with the goat. Then he intimated the police and police took the

accused along with the goat. Police seized the goat through a

seizure ist. Exhibit-2 is the seizure list of the cattle and exhibit-

2(1) is his signature.

            During his cross examination he said that he does not

remember the date of occurrence. He stated this his house is 52

meter away from the national highway. He said that at the time

of stealing he was inside the house. He stated that at the first

instance he has not seen the accused untying the goat. He said

that one Rekha informed him about the incident. He denied the

suggestion that the accused did not steal his goat. He denied the

suggestion that the accused was carrying his goat.

9. PW-2 Biswanath Karmakar deposed that  the informant and the

accused person are known to him. He deposed abot two years

back  while he was proceeding towards Halakura by riding e-

rickshaw  then  on  the  way  the  accused  stopped  him  and

contacted with him to carry a goat with his e-rickshaw for Rs.

100/-.  Thereafter he picked up the goat and was carrying the

goat along with accused. But on the way the informant called

him over phone and asked him to stop there. He said that after

some time the informant  came and caught  accused took the

accused  along  with  the  goat.Later  the  police  called  him  and

interrogated  him  and  seized  the  goat.  He  has  exhibited  the

seizure list as Exhibit-2 and Exhibit-2(1) is his signature.
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          During his cross examination he stated that the he has not

seen the accused stealing the goat. He admitted that he could

not remember the contents of the seizure list.  Police took his

signature in a blank paper.

APPRECIATION OF EVIDENCES

10.In this case the accused is facing trial u/s 379 IPC. Now to meet

the ingredients u/s 379 IPC the prosecution has to establish that

the  accused  has  removed  a  movable  property  out  of  the

possession  of  another  person  without  his  consent  and with  a

dishonest intention. 

11.In  this  case  the  prosecution  has  examined  two  numbers  of

witnesses  i.e.,  the  informant/victim  and  one  seizure  witness.

Perusal  of  the  FIR  reveals  that  the  accused  was  caught  red

handed by the informant while he was taking away his goat in

one e-rickshaw belonging to the PW.2. Accordingly, during the

course of investigation the police has seized the goat from the

possession of the accused and the same was signed by PW-1

and PW-2 vide exhibit-2. 

Now from the evidence of PW-1 it is seen that on

the date of incident he had got the information that someone

had  taken  away  his  goat  in  an  e-rickshaw.  Accordingly,  he

followed the e-rickshaw and caught the accused along with the

goat.  During  his  cross  examination  he  said  that  he  does  not

remember the date of occurrence but he denied the suggestion

that the accused was not involved in this case. The evidence of

PW-1 reveals that though he had not seen the accused stealing

the goat but he had followed the accused while he was traveling

in the e-rickshaw along with the stolen goat. PW-2 was the e-

rickshaw puller of the said e-rickshaw in which the accused was

carrying  the  goat  belonged to  the  informant.  Though he  had

admitted that he had not seen the accused committing theft of

the goat but his evidence is clear and cogent on the point that

the informant had recovered the goat from his e-rickshaw and at

that  time  the  accused  was  there  with  the  stolen  goat.  The

defence could not shake the veracity of the PW.2 in any manner. 
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12.From the evidence of PW-1 and PW-2 it is clear that the accused

was caught red handed with the stolen goat. Undoubtedly there

was  no  eye  witness  of  the  occurrence  but  the  unlawful

possession  of  the  goat  and  its  recovery  from  the  accused

pointed towards the fact that the accused had removed the goat

of the informant out of his possession. Further it  is also clear

from the record that the accused did not obtain any permission

from  the  informant  before  removing  the  goat  from  his

possession. Thus the act of the accused undoubtedly indicates

that he had acted with a dishonest intention. 

13.In the backdrop of the above discussion it appears to me that

the  act  of  the  accused  person  undoubtedly  attracts  the

ingredients u/s 379 IPC. Accordingly, the accused is convicted for

committing theft of goat of the informant on 19.08.16 at about

8.30 AM at village Sonakhuli. The accused is hereby held guilty

and convicted u/s 379 IPC.

BENEFIT UNDER PROBATION OF OFENDER’S ACT 

The evidence available on record shows that the informant is a

very poor person. The act of the accused undoubtedly brought

unnecessary  suffering  to  the  informant.  Further  the  act  of

accused was encrusted with ill  motive and dishonest intention

and in my opinion if he is released without punishment then that

might  encourage  him to  commit  such  offence  in  near  future.

Thus, the benefit of Probation of Offenders Act is not granted to

the accused.

14. The maximum punishment U/S 379 IPC is  imprisonment for  a

term which may extend to 3(three) years or with fine or with

both. I have heard the accused/convict, on the point of sentence

likely  to  be  inflicted  upon  him.  His  statement  is  recorded  in

separate sheet. The accused had prayed for leniency stating that

he has committed the offence without knowing the implication of

law.  However,  considering  the  manner  the  offence  was

committed,  I  find  it  proper  to  sentence  the  accused  with

imprisonment and fine as well.
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ORDER

Accused/ convict Amir Chand Ali @ Tere Naam is found guilty

U/S 379 IPC and he is sentenced to suffer rigorous imprisonment for

4  (four)  months  and  to  pay  fine  of  Rs.200/-  i/d  to  suffer  further

10(ten) days simple imprisonment.

The period has already undergone by the accused in the J/C

during investigation or trial is to be set off.

Furnish a free copy of this judgment to the accused/convict.  

Given under my hand & seal of this Court and delivered in the

open Court on this 17th  day of June, 2019 at Dhubri.

  (SANGITA HALOI)

        Judicial Magistrate First Class

Dhubri
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APPENDIX

PROSECUTION WITNESSES:

P.W-1 Amzad Hussain Sikdar ( Informant)
P.W-2  Biswanath Karmakar

DEFENCE WITNESSES : Nil

COURT WITNESSES : Nil

EXHIBITED DOCUMENTS:

            Exhibit-1 FIR

            Exhibit-2 Seizure list

      (SANGITA HALOI)                  

Judicial Magistrate First Class
Dhubri

11/06/19   Accused is produced from J/C. 

The Judgment is prepared in a separate sheet to be kept
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with the case record.

The judgment is pronounced in open Court in presence of

the accused, his counsel and Learned APP.

In view of the discussion made in the Judgment, I hold

the accused, person,  namely, Amir Chand Ali  @ Tere Naam is

found guilty U/S 379 IPC and he is sentenced to suffer rigorous

imprisonment for 4(four) months and to pay fine of Rs.200/- i/d

to suffer further 10(ten) days simple imprisonment.

The period has already undergone by the accused in the

J/C during investigation or trial is to be set off.

Furnish  a  free  copy  of  this  judgment  to  the

accused/convict.  

Later on, 

CR is again put up. The accused paid 

Rs.200/-. Let the amount be deposited in the State Treasury in 

proper head. 

B/A shall do the needful. 


