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JUDGMENT

⦁ In this case accused  Shahera Bibi and Jahanara Bibi are facing trial for the case 

filed by the informant Nur Khatun Bewa, u/s  294/323/34 IPC. 

⦁ The brief of the prosecution story as revealed from the FIR inter-alia is that on 

18/10/17 at about 2.30 PM the accused persons abused her and also beat her, her 

daughter and her son pertaining to construction of a marriage gate. The informant 

stated that the accused inflicted injuries to informant's daughter Kamala Khatun by 

biting her. The informant also alleged that the accused persons snatched a mobile 

phone and a silver payel. Hence the informant filed the case against the accused 

persons. 

⦁ On receipt of the ejahar the O/C Gauripur P.S registered the case vide Gauripur 

P.S Case No. 1162/17, u/s 294/323/326/384/34 IPC and endorsed ASI Mr. R. N. Ray 

to investigate the case. During the course of investigation the I.O visited the place of 

1



occurrence, recorded the statement of the witnesses, collected the medical report of 

the victims. The I.O arrested the accused persons and released them on bail as the 

offences are bailable in nature.  After completion of investigation the I.O has 

submitted the charge sheet against the accused persons u/s 294/323/34 IPC and 

was forwarded the case to the court for trial. 

⦁ On receipt of summons the accused persons appeared before the court. Copies of 

relevant documents were furnished to the accused under section 207 of Cr. P.C. 

After hearing the learned counsel for both the sides and on finding sufficient 

materials to presume that the accused persons have committed offences punishable 

under section 294/323/34 IPC, the particular of offences punishable under the said 

sections were read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.

⦁ In support of their case prosecution examined six witnesses. As there was no 

incriminating evidence against the accused persons, their examination u/s 313 Cr.PC 

were dispensed with. Defence declined to adduce evidence.  Heard the argument put 

forwarded by the learned Counsel for both the sides as well as gone through the 

evidence available on record.

⦁ Points for determination.

i) Whether the accused persons on 18/10/17 at about 2.30 PM at village 

Geramari Part IV, uttered filthy words towards the informant in 

furtherance of their common intention and thereby committed the offence 

punishable u/s 294/34 IPC?

ii) Whether the accused persons on the same date time and place voluntarily 

caused hurt to the informant and her children in furtherance of their

common intention and thereby committed the offence punishable u/s 

323/34 IPC?

Discussion, Decision and Reasons thereof:-

⦁ I have gone through the evidence on record and heard the learned counsels of 

both sides and I shall now discuss and decide the points formulated.  

EVIDENCES
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⦁ In this case informant Nur Khatun Bewa was examined as PW-1,  Kamala Khatun  

was examined as PW-2, Amzad Ali  was examined as PW-3, Bellal Hussain was 

examined as PW-4, Abdul Hamid was examined as PW-5 and Rabindra Nath Ray 

was examined as PW-6.

⦁ PW-1 Nur Khatun Bewa deposed that she is the informant of this case. She said 

that on last year during the time of her daughter's marriage the accused Jahangir 

obstructed her to construct a marriage gate on the wedding ceremony of her 

daughter. He said that accused persons are her in-laws. She said that accused 

Sahera beat her in her back and also her daughter causing injuries. Hence, she filed 

this case.

             During her cross examination she stated that her house is adjacent to the 

house of the accused persons. She said that the accused Jahangir is her brother-in-

law. She said that she does not know the date and day of the  occurrence. She said 

that there was a marriage ceremony of Anowar on the day of incident. She denied 

the suggestion that her son beat the accused persons. She denied the suggestion 

that the accused persons did not commit marpit upon her and her daughter. She 

denied the suggestion that she filed this instant case to escape from the case filed 

by the accused persons. 

⦁ PW-2 Kamala Khatun deposed that the informant is her mother and the accused 

persons are known to her. She stated that about nine months back they constructed 

marriage gate with bamboo plant and as regard to that gate the accused Sahera 

bear her and her mother. In this regard they had taken medical treatment. 

           During her cross examination she said that she does not remember the day 

and date of the occurrence. She said that accused Shahera is her aunt and accused 

Jahanara is her sister. She stated that she does not remember the persons present 

at the time of occurrence. He stated that her house and the house of accused 

persons are in the same boundary. She denied the suggestion that Nur Hussain 

assaulted Sahera with a Khanti and Kamala beat Jahanara. She denied the 

suggestion that she caught the hair of Sahera and made her fell down. 

⦁ PW-3 Amzad Ali deposed that the informant and the accused persons are known 

to him. He stated that about 8/9 months back when he was proceeding towards the 

road he saw that both  sides were engaging in marpit. He said that some of the 

daughters-in-law intervened the matter and he went away from there. He said that he 

does not know who got injuries in that incident. 
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          During his cross examination he said that there are five houses between the 

house of accused and him. He said that he does not know if the accused filed any 

case against the informant. 

⦁ PW-4 Bellal Hussain deposed that the informant and the accused persons are 

known to him. He said that  about one year back he heard that both sides had some 

fight.

          During his cross examination he said that his house is far away from the 

house of accused persons. He said that he does not know the date and day of the 

incident. 

⦁ PW-5 Abdul Hamid deposed that the informant and the accused persons are 

known to him. He said that about one year back he heard that both sides had some 

fight pertaining to one banana tree which required for the marriage of the informant's 

daughter. He said that he does not know who got iniuries in that incident.

          During his cross examination he said that he does not know the date and day 

of the incident. He said that he heard some altercation. He said that he does not 

know if the accused persons filed any case against the accused persons. He said 

that about 10/12 persons were there in the place of occurrence. 

⦁ PW-6 Rabindra Nath Ray deposed that on 18/10/17 he was posted at Gauripur P.S 

as ASI and on 19/10/17 he was endorsed with the investigation of the case. 

Accordingly, he visited the place of occurrence, recorded the statement of the 

witnesses, prepared sketch map of the place of occurrence, sent the victims for 

medical examination and collected the medical report. Exhibit-1 is the medical report 

and exhibit-1(1) is his signature. He said that  he arrested the accused persons when 

they appeared  in the police station and enlarged them on bail since the offences are 

bailable in nature. He said that on completion of investigation he submitted charge 

sheet against the accused persons. Exhibit-2 is the charge sheet and exhibit-2(1) is 

his signature. 

         During his cross examination he said that the houses of both sides are 

adjacent to each other. He said that PW-1/Nur Khatun did not state before him that 

accused did not let her to construct the gate and also did not state before him that 

accused Shahera hit her in her back.  He said that PW-2/ Kamala Khatun did not 

state before him that accused beat her and her mother and also did not state before 

him that Nur Hussain hit Shahera with a khanti.  He said that PW-3/Amzad did not 

state before him that he had seen marpit between both the sides on his way to 
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market. He admitted that he did not record the statement of  Hosen Prodhani. 

APPRECIATION OF EVIDENCES

⦁ To constitute an offence u/s 294 IPC the prosecution has to establish that the 

accused persons uttered filthy language towards the victims.

        During argument learned counsel for the accused persons submitted that to 

attract section 294 IPC the prosecution must bring on the record the very word 

which is alleged to be obscene.  It is fact that unless the word alleged to be obscene 

is brought on record it is not possible to decide whether the very word is obscene or 

not according to section 294 IPC.  

         From the evidence of PWs, it appears to me that the prosecution failed to 

bring on record the word which is alleged to be obscene. In absence of the very 

word it cannot be held the accused is guilty for uttering the obscene word. It is also 

not proved that the utterance of the word has been made in or near any public 

place. 

         Hence, I opined that the accused persons are not guilty of offence under 

section 294 IPC. 

⦁ To bring the offence u/s 323 IPC the prosecution has to prove that the accused 

persons voluntarily caused hurt to the informant.

         In this case the prosecution exhibited the medical report as exhibit-1 and 

according to the medical report the medical officer detected simple injury over right 

arm of Kamala Khatun. The medical report reveals no injury upon the informant Nur 

Khatun. Let me see if the prosecution witnesses are sufficient to hold the accused 

persons guilty of the offence u/s 323 IPC. 

⦁ According to PW-1 accused Shahera assaulted her and her daughter. According to 

PW-2/victim, accused Shahera Bibi assaulted her and her mother. In this case, PW-1 

and PW-2 are the victims of this case. The other three independent witnesses did 

not state anything as regard to the fact that the accused assaulted the victims. But 

the PW-3 and PW-5 admitted that both sides were engaged into some fight on the 

date of incident. During the cross examination of PW-1, PW-1 admitted that some 

cross fight had happened between both the sides. But the PW-2 denied any sort of 

scuffle happened between both the sides. Independent witnesses i.e., PW-3 and 

PW-4 have also mentioned that they have heard about the cross fight happened 
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between both the sides. 

⦁ From the above discussion it appears that both sides are relative to each other. 

Admittedly, on the day  of incident some preparation was going on for the marriage 

of informant's daughter and there both sides had some dispute pertaining to 

construction of one gate in their house. The evidence of prosecution side pointed 

towards the fact that the accused persons had used criminal force against the 

victims/informant but the defence side has successfully brought before the court that 

they were engaged into some cross fight.

⦁ Situated thus, it appears to me that the evidences are not sufficient to show that 

the injury caused to the victims were done by the accused side. There is no witness 

who has corroborated PW-1 and PW-2 since the PW-1 and PW-2 are having some 

strain with the accused persons. Thus, this court finds it safe to convict the accused 

persons on the basis of their evidence only. 

⦁ In the back drop of above discussion, I come to the safe conclusion that the 

prosecution has failed to prove the case against the accused persons beyond all 

reasonable doubt. Accordingly, the accused persons are acquitted and set at liberty 

forthwith.  

⦁ The bail bonds of the accused persons are extended for a period of six months as 

per section 437-A Cr.PC.

⦁ Given under my hand & seal of this Court and delivered in the open Court on this 

10th day of  June, 2019 at Dhubri.

(SANGITA HALOI)
                  Judicial Magistrate First Class

Dhubri

                               APPENDIX

PROSECUTION WITNESSES:
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P.W-1 Nur Khatun Bewa 
P.W-2 Kamala Khatun 
P.W-3 Amzad Ali 
P.W-4 Bellal Hussain
P.W-5 Abdul Hamid
P.W-6 Rabindra Nath Ray

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit-1 FIR. 

(SANGITA HALOI)
                Judicial Magistrate First Class, 

    Dhubri
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