
 IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE ::::::::::: DHUBRI

              Present :- Shri J. Borah, AJS
                    Addl. Sessions Judge
                    Dhubri

SESSIONS CASE NO.139 OF 2018
   U/s. 448/323/294/307/427 of Indian Penal Code.

 State of Assam
Vs

       1. Iftiaz Masud Mondol
       2. Samiul Masud Mondol

    .....Accused Persons.

Dates of Framing Charge       :-  05-06-2018
          11-12-2018

 
Dates of Recording Evidence :-  18-07-2018

28-01-2019
05-03-2019

Date of Argument       :-  07-03-2019

Date of Judgment       :-  07-03-2019

Advocates Appeared : 
For the State of Assam  :- Shri S.C. Ray

Learned Addl.P.P.

For the Defence        :- Shri R.K. Jain
Learned Advocate

J  U  D  G  M  E  N  T

1. The prosecution case, in brief, is that Samima Mehjabin Mondol, 

the informant lodged an ejahar with the Superintendent of Police,Dhubri 

informing  that  on  28.1.018  in  the  evening,  the  accused Iftiaz  Masud 

Mondol   and  Samiul  Masud  Mondol  entered  into  the  house  of  the 

informant  and  caused  physical  assault  on  the  informant.  The  said 

accused persons also hurled some filthy words towards her. On 5.2.018, 

the accused persons entered into the house of the informant again and 

assaulted informant's minor child. Also  the accused Iftiaz Masud Mondol 

Contd. Page-2.



2

assaulted the informant with wooden stick and attempted to kill her.

 So, the informant prayed for taking necessary action against the 

accused persons.

2.    The  Superintendent  of  Police,  Dhubri  received  the  ejahar   and 

forwarded the same to the Gauripur Police Station to register a case, 

investigate the same and to submit final form. 

3. The Gauripur Police Station received the ejahar and registered a 

case vide Gauripur   Police   Station  Case   No.130/2018  U/s.  120(B)/ 

448/323/325/294/307/429/427 of Indian Penal Code, in short IPC.'  The 

case  was  investigated  and  having  found  prima  facie  under  section 

448/323/294/307/429/427 I.P.C against the accused Iftiaz Masud Mondol, 

prepared the charge sheet and laid the same before the court for trial.

4.    The accused Iftiaz Masud Mondol appeared in the court of the Sub-

Divisional  Judicial  Magistrate  (S),  Dhubri  and  he  was  furnished  copy. 

Learned  Sub-Divisional Judicial Magistrate (S),  having found the case 

U/s.448/323/294/307/429/427  I.P.C  which  is  triable  exclusively  by  the 

court of Sessions, committed to the court of Sessions Judge, Dhubri.

5.    The  Hon'ble  Sessions  Judge,  Dhubri  received  the  case  and 

transferred to this court for trial.

6.     The accused Iftiaz Masud Mondol, hereinafter called the accused, 

appeared in this case. Charge was framed U/s.448/323/294//307/427 IPC 

against the accused Iftiaz Masud Mondol. The charge was read over and 

explained to the accused to which he pleaded not guilty and claimed to 

be tried.

7. While examination of prosecution witnesses, it is found sufficient 

materials U/s.448/323/294/307 I.P.C against the accused Samiul Masud 

Mondol. Accordingly, the accused Samiul Masud Mondol was arrayed in 

this case as accused and summons was issued upon him.

8. The  accused  Samiul  Masud  Mondol,  hereinafter  called  the 

accused,  appeared  in  this  case.  He  was  furnished copy.  Charge  was 

framed U/s.448/323/294/307 I.P.C  against  the accused. The charge was 
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read over and explained to the accused to which he pleaded not guilty 

and claimed to be tried.

9.     The prosecution, in order to bring home the charge against the 

accused, examined 4(four) witnesses, namely --

    1. Dr. Samir Baidya                PW-1

             2. Samima Mehjabin Mondol  PW-2    

             3. Rashida Khatun                  PW-3

             4. Tanzim Shariar Ahmed       PW-4

    

10.    The accused persons were examined U/s.  313 Cr.P.C and their 

statements were recorded  where they  denied  all  allegations  levelled 

against them in the evidence adduced by prosecution witnesses and 

also declined to adduce evidence in defence.

11.      Heard argument for both sides.

12.                           POINTS FOR DETERMINATION :

 (i) Whether the accused on 28.1.018 in the evening at Islampur, 

Gauripur  Ward  No.1  under  Gauripur  Police  Station  committed  house 

trespass by entering into or unlawfully remaining in the house of the 

informant-Samima Mehjabin with intent to commit criminal offence to 

her  and thereby committed offence U/s.448 I.P.C.

  (ii) Whether the accused on  28.1.018 in the evening at Islampur, 

Gauripur Ward No.1 under Gauripur Police Station, voluntarily caused 

hurt to said informant and her son  and thereby committed an offence 

U/s.323 I.P.C.  

 (iii)   Whether  the  accused  on   28.1.018  in  the  evening  at 

Islampur,  Gauripur  Ward  No.1  under  Gauripur  Police  Station,  uttered 

obscene  words  towards  informant-Samima  Mehjabin  and  thereby 

committed an offence U/s.294 I.P.C.  
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 (iv)   Whether  the  accused  on   28.1.018  in  the  evening  at 

Islampur, Gauripur Ward No.1 under Gauripur Police Station, did an act 

namely causing severe injury with sharp weapon to  informant-Samima 

Mehjabin with an intention and under such circumstances that if by that 

act had caused the death of informant-Samima Mehjabin, the accused 

would have been guilty of murder and thereby committed an offence 

U/s.307 I.P.C.

 (v)   Whether  the  accused  on   28.1.018  in  the  evening  at 

Islampur, Gauripur Ward No.1 under Gauripur Police Station, committed 

mischief  by  causing  wrongful  loss  or  damage  to  the  property  of 

informant-Samima Mehjabin and thereby committed an offence U/s.427 

I.P.C.

                    DECISION AND REASONS THEREOF :

13. In this prosecution case, PW-2 Samima Mehjabin Mondol is the 

informant  as  well  as  alleged  injured,  PW-1 Dr.  Samir  Baidya  is  the 

Medical  &  Health  Officer,  PW-3  Rashida  Khatun  and  PW-4  Tanzim 

Shariar Ahmed are independent witnesses. 

14. Now, let us see the evidence available on record.

 PW-2 Samima Mehjabin Mondol has stated in her evidence that 

she is the complainant in this case. She lodged this case against the 

accused persons.  The accused persons  are  her  brothers.  There was 

altercation between her and the accused persons due to land dispute. 

The  case   was  lodged  only  because  of  misunderstanding  with  the 

accused. She sustained no injury caused by the accused. Ext-2 is the 

ejahar she lodged and Ext-2(1) is her signature.

 In her cross,  PW-2 has stated that she has now no allegation 

against the accused.

15. PW-3 Rashida Khatun has stated in her evidence that she knows 

both  the  informant  and  the  accused  persons.  The  occurrence  took 

place one year ago. There was quarrel between the informant and the 

accused. Except quarrel there occurred nothing.
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 In her cross, PW-3 has stated that the accused did not enter into 

the house of the informant nor they hurled any abuse words to the 

informant.

16. PW-4 Tanzim Shariar Ahmed  has stated in his evidence that the 

informant is his mother. He knows the accused persons and they are 

his  maternal  uncle.  There was  quarrel  between his  mother  and the 

accused persons. Except  quarrel there had happened nothing.

 Cross examination of PW-4 was declined by the defence.

17. Thus, minute scrutiny of evidence of PW-2 and PW-4, it appears 

that  PW-2 Samima Mehjabin  Mondol  being the informant as well  as 

alleged injured brought no incriminating evidence against the accused 

persons. She has only stated that  she had quarrel with the accused. 

She sternly denied to sustain injury caused by the accused. Even PW-2 

has unhesitatingly  stated that  she has now no allegation against the 

accused and it was mere misunderstanding with the accused. So, there 

found no inculpatory evidence  adduced by the prosecution witnesses 

against the accused persons. 

18. Same is the evidence of PW-3 & 4 who have categorically denied 

to occur anything except quarrel.  Both of them have stated in their 

respective  evidence  that  there  was  mere  quarrel  between  the 

informant  and  the  accused.  PW-4  being  the  son  of  informant  has 

supported  the evidence  of  PW-2,  the informant.  So,  there  found no 

inculpatory evidence adduced both by PW-3 & 4.

19. PW-1 Dr.  Samir  Baidya who is  the Medical  and Health  Officer 

examined Samima Mehjabin Mondol and found as follows:

 “Tenderness and swelling over posterior aspect of the left chest. 

Injury is simple, fresh caused by blunt object.”

 Ext-1 is the injury report, Ext-1(1) is his signature.

 In his cross, PW-1 has stated that such injury may be caused by 

self infliction.
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 So,  the  evidence  of  PW-1 shows that  PW-2 Samima Mehjabin 

Mondol  sustained  tenderness  and  swelling  over  posterior  aspect  of 

chest.

 Since the evidence of PW-2 is clear that she sustained no injury 

caused by the accused. So in any injury was on PW-2, then it must be 

by some other way than to sustain her injury by the accused. Being the 

said position, the evidence of PW-1 can't be taken into consideration.  

20. Considering above all  aspects,  it  leads  to  conclusion that  the 

prosecution  evidence  is  not  sufficient  and  satisfactory  to  prove  the 

offences as alleged against the accused. There is no evidence that the 

accused committed criminal trespass into the house of the informant. 

There is no evidence adduced by the prosecution witnesses that the 

accused caused physical assault on the informant. There is no evidence 

adduced by prosecution witnesses  that  the accused hurled obscene 

words to the informant to irritate her or there is no evidence that the 

accused did anything in order to kill her. So, the prosecution evidence 

is  dearth of merit. 

21. The  prosecution,  thereby,  has  failed  to  prove  it's  case 

U/s.448/323/294/307/427 I.P.C against the accused persons beyond all 

reasonable doubt. 

22.   Held, the accused persons are not guilty U/s.448/323/294/307/427 

I.P.C. 

     Accordingly, the accused persons are acquitted and set at liberty. 

The bail bonds stand cancelled and the bailors are discharged from all 

liabilties.

            The case is disposed of. 

    Given under my hand and seal  of  this court  on this 7th day of 

March,2019.

        Transcribed & Typed by

       Addl. Sessions Judge

                 Stenographer        Dhubri

Court of the Addl. Sessions Judge
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                                       A P P E N D I X

      Prosecution Witnesses       

 PW-1 Dr. Samir Baidya

 PW-2 Samima Mehjabin Mondol 

 PW-3 Rashida Khatun

 PW-4 Tanzim Shariar Ahmed

 

         Defence Witness : Nil.

         Prosecution Exhibit :

         Ext-1 Injury Report

         Ext-2 Ejahar       

   Addl. Sessions Judge

              Dhubri


