
   IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE :::::::::: DHUBRI

               Present :- Shri J. Borah, AJS
                    Addl.Sessions Judge
                    Dhubri

SESSIONS CASE NO.235 OF 2018
              U/s.365/376 I.P.C

      State of Assam
     Vs

 Jahan Uddin Paramanik
     .....Accused Person.

Date of Framing Charge         :-  07-09-2018

Dates of Recording Evidence :-  18-09-2018
03-11-2018
11-12-2018
18-01-2019

Date of Argument                   :- 08-03-2019

Date of Judgment       :- 11-03-2019

Advocates Appeared :
For the State of Assam :-Shri S.C. Ray

         Learned Addl.P.P.

For the Defence        :- Shri I.U. Ahmed
Learned Advocate.

J  U  D  G  M  E  N  T

1. This case is  under section 365/376 I.P.C, so, the name of the 

alleged  victim  is  not  mentioned  here  and  she  is  hereinafter 

referred to 'X'.

2. The prosecution case, in brief, is that Sanowar Hussain, the 

informant lodged an ejahar with Bazar Nagar Police Out Post  on 

30.6.018 informing that  'X' is his daughter. 'X' was married with 

Mohibul Hoque, hails from Iron Jangla. The accused  Jahan Uddin 

Paramanik  kidnapped  'X'  from  the  house  of  Mohibul Hoque on 
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10.4.018 at about 1-00 P.M. On 3.6.018, 'X' was recovered from the 

custody  of  the  accused  Jahan  Uddin  Paramanik  at  Kacharihat, 

Dhubri.

 So, the informant prayed for taking necessary action against 

the said accused Jahan Uddin Paramanik.

3.    The Bazar Nagari Police Out Post received the ejahar vide GDE 

No.740 dated 30.6.018 and forwarded the ejahar  to  the Dhubri 

Police Station.  

4.  The Dhubri Police Station received the ejahar and registered 

as Dhubri Police Station Case No.917/2018 under section 365 of 

IPC.  The case was investigated and having   found prima facie 

U/s.365/376  I.P.C  against  the  accused  Jahan  Uddin  Paramanik, 

prepared the chargesheet and laid the same before the court for 

trial.

5.    The accused Jahan Uddin Paramanik appeared in the court of 

the  Chief Judicial Magistrate, Dhubri and he was furnished copy. 

Learned   Chief  Judicial  Magistrate  having  found  the  case  U/s. 

365/376 IPC which is triable exclusively by the court of Sessions, 

committed to the court of Sessions Judge, Dhubri.

6.    The Hon'ble  Sessions Judge,  Dhubri  received the case and 

transferred to this court for trial.

7.     The accused Jahan Uddin Paramanik, hereinafter called the 

accused, appeared in this case. Charge was framed U/s.365/376 

IPC against the accused. The charge was read over and explained 

to the accused to which he pleaded not guilty and claimed to be 

tried.

8.     The prosecution, in order to bring home the charge against 

the accused, examined 9(nine) witnesses, namely --
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    1. Sanowar Hussain         PW-1

             2. X/the victim                  PW-2    

             3. Mohibul Hoque             PW-3

             4. Rejina Khatun               PW-4

    5. Ali Hussain                    PW-5

    6. Anisur Rahman             PW-6

    7. Gajnabi Ahmed             PW-7

       8. Jahanuddin                   PW-8

     9. Dr.(Mrs.) Rinku Ahmed PW-9

9.    The accused was examined U/s.313 Cr.P.C and his statement 

was recorded where he denied all allegations levelled against him 

in  the  evidence  adduced  by  prosecution  witnesses  and  also 

declined to adduce evidence in defence.

10.      Heard argument for both sides.

11.                    POINTS FOR DETERMINATION :

              (i) Whether the accused on 10.4.2018 at 1-00 in the  

afternoon  at  village  AironJangla  Part-III  under  Dhubri  Police 

Station,  kidnapped or abducted the daughter of the informant 'X' 

with  the intention  of  causing  the  said  victim to  be secretly  or 

wrongfully confined  and thereby committed offence U/s.365 I.P.C.

    (ii)  Whether  the  accused on  10.4.2018 at  1-00  in  the 

afternoon  at  village  Aironjangla  Part-III  under  Dhubri  Police 

Station, committed rape on the daughter of the informant 'X' and 

thereby committed an offence U/s.376 I.P.C.  

                    DECISION AND REASONS THEREOF :
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12. In  this  prosecution  case,  PW-1  Sanowar  Hussain  is  the 

informant,  PW-2  'X'  is  the  is  the  alleged victim,  PW-3  Mohibul 

Hoque is  the  wife  of  the victim,  PW-4 Rejina  Khatun,  PW-5 Ali 

Hussain, PW-6 Anisur Rahman are independent witnesses. PW-7 

Gajnabi Ahmed and  PW-8 Jahanuddin are Investigating Officers 

and PW-9 Dr.(Mrs.) Rinku Ahmed is the Medical & Health Officer.

13. Now, let us go through the evidence available on record.

 PW-1 Sanowar Hussain has stated in his evidence that 'X' is 

his daughter. She was married with Mohibul Hoque. The accused 

took away 'X' from the house of Mohibul Hoque. She was taken to 

Siliguri.  From Siliguri, she was taken to Dhubri and surrendered 

before the police. In connection with the occurrence, he lodged 

the ejahar giving thumb impression on it.  

 In his cross, PW-1  has denied that he has adduced false 

evidence.

14. PW-2 'X' has stated in her evidence that the informant is 

her father. She had love affair with the accused. Her father did not 

know about the said affair. She with the accused went to Bihar 

and  stayed  there  for  a  month.  They,  thereafter,  returned  to 

Siliguri where they stayed for 15 days. They returned to Dhubri 

and surrendered before the police. She gave her statement before 

the Magistrate,  Ext-2 is  the said statement and Ext-2(1) is her 

signature.

 In her cross, PW-2 has stated that the accused did not force 

her to go with him rather she had voluntarily accompanied him. 

She has no objection if the accused gets acquittal.

15. PW-3 Mohibul Hoque has stated in his evidence that 'X' is 

his wife. On the day of occurrence, he went for work. When he 

returned, his wife was not at his house. 'X' made telephone to him 

that the accused had taken her forcibly. 'X' returned to Dhubri and 

surrendered before the police. She is now with him.
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  PW-3 has denied in his cross that he has adduced false 

evidence.

16. PW-4 Rejina Khatun has stated in her evidence that one 

day she got to know that the wife of Mohibul Hoque was not at 

their house. She did not know where 'X' had gone.

 Cross examination of PW-4 was declined by the defence.

17. PW-5 Ali Hussain has stated in his evidence that 'X' became 

traceless from the house of Mohibul Hoque but he did not know 

where she had gone.  

 Cross examination of PW-5 was declined by the defence.

18. PW-6 Anisur  Rahman has  stated in his  evidence that  he 

knows nothing about the occurrence.

 Cross examination of PW-6 was declined by the defence.

19. Thus,  minute  scrutiny  of  evidence  of  PW-1  to  PW-6,  it 

appears that PW-3 to PW-6 knew nothing about the occurrence 

except this they knew that 'X' became traceless from their house. 

The only witnesses left with us are PW-1 and PW-2.

 PW-2  'X'  is  the  victim  who  has  clearly  stated  in  her 

evidence that she had love affair with the accused and owing to 

such relationship, she had gone with the accused at her own will. 

The accused never  forced her to  go with him. PW-2 has also 

contended  that  her  father  did  not  know  about  the  relation 

between  her and the accused and for that ignorance, he lodged 

the ejahar against the accused. So, there found no inculpatory 

evidence  adduced  by  PW-2  against  the  accused.  There  is  no 

evidence that the accused committed sexual intercourse with her. 

There is no evidence that the accused  kidnapped her by force 

and  without  her  consent.  So,  the  evidence  of  PW-2  is  not 

incriminating against the accused. Even PW-2 makes it clear that 

she has no objection if the accused gets acquittal.
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20. Being the said position of evidence of PW-2, it appears that 

the evidence of PW-1 has no effective value. Though PW-1, the 

informant has stated that the accused kidnapped his daughter. 

But  the  evidence  of  PW-2  shows  that  she  had  gone  with  the 

accused voluntarily and that too at her own will.The evidence of 

PW-3 Mohibul Hoque that 'X' had told him that she was kidnapped 

by the accused by force is not supported by PW-2.

21. The  evidence  of  PW-9  Dr.  Rinku  Ahmed  also  does  not 

support the prosecution case. In her evidence, PW-9 has stated 

that  she  found  no  sign  of  sexual  intercourse  on  'X'.  So,  the 

prosecution case that the accused committed rape on 'X' is not 

supported by PW-9.

22. The  evidence  of  PW-7  Gajnabi  Ahmed  and  PW-8 

Jahanuddin, both are Investigating Officers is mere official.  The 

said evidence will not meliorate the prosecution case. 

23. Taking  all  into  consideration,  it  appears  that  the 

prosecution evidence is not sufficient and satisfactory to  prove 

the offences as alleged  against  the accused.  The prosecution 

evidence is dearth of merit. 

24. The prosecution has failed to prove it's case  U/s.365/376 

I.P.C against the accused beyond all reasonable doubt. 

25.      Held, the accused is not guilty U/s.365/376 I.P.C. 

         Accordingly, the accused is acquitted and set at liberty. The 

bail bond stands cancelled and the bailor is discharged from all 

liabilities.

                       The case is disposed of. 

         Given under my hand and seal of this court on this 11th day 

of March,2019.

        Transcribed & Typed by

       Addl. Sessions Judge

                 Stenographer        Dhubri

Court of the Addl. Sessions Judge
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                                        A P P E N D I X

             Prosecution Witnesses       

 PW-1 Sanowar Hussain

 PW-2 X/the victim

 PW-3 Mohibul Hoquei

 PW-4 Rejina Khatun

 PW-5 Ali Hussain

 PW-6 Anisur Rahman

 PW-7 Gajnabi Ahmed

 PW-8 Jahanuddin

 PW-9 Dr.(Mrs.) Rinku Ahmed.

         Defence Witness :      Nil.

         Prosecution Exhibit : 

Ext-1 Statement of victim U/s.164 Cr.P.C.

 Ext-2 Chargesheet

 Ext-3 Sketch Map

 Ext-4 Medical Report.

         

   Addl. Sessions Judge

              Dhubri


