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            IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

                                AT BILASIPARA, DHUBRI 

                            CR(DV) Case No: 338/2018 

                                  Mrs. Suriya Parvin……………….Aggrieved 

                                          V/S  

1. Hamidul Islam.  

2. Hasina Begum.  

3. Nilufa Begum.……………………Respondents 

 

                  Evidence recorded on : 13.3.2019. 

                  Argument heard on:   14.3.2019. 

                  Judgment delivered on: 28.3.2019.   

                  Learned counsels appeared: Mr. Abdul Mannan (for aggrieved). 

                                                           Mr. A. M. Sarkar (for respondent).  

                                                           

                                                 J U D G M E N T 

1. This is a proceeding under section 12 of the Protection of Women from 

Domestic Violence Act, 2005, initiated on the basis of petition filed by 

aggrieved Mrs. Suriya Parvin against her husband namely Hamidul 

Islam (respondent no 1), and two others. 

2. Brief facts for initiation of instant proceeding is that the aggrieved got 

married with the respondent no.1 on 7.12.2007 as per rites and rituals 

of Mohammadan law and out of their wedlock two male children were 

born. After few days of their marriage, all the respondents, out of 

conspiracy, started to torture the aggrieved both physically and 

mentally by demanding dowry. As such, father of aggrieved paid 

Rs.2,00,000/- to the respondents for the interest of conjugal life. But 

on 28.2.18 the respondent No.1 was caught red-handed having illicit 

sexual relation with a minor girl and when the aggrieved raised 



Page 2 of 6 
 

objection, all the respondents tried to kill her by setting fire. Finally on 

2.5.2018, the respondents had driven out the aggrieved along with her 

minor sons from the matrimonial house. Finding no other alternative, 

the aggrieved took shelter at her father’s house. Though aggrieved 

along with her father and elderly persons of the village, went to the 

house of the respondents, but respondents did not allow her to enter 

into the House.  Thus, the aggrieved along with her minor sons have 

been staying at her parents’ house since then. In this regard, the 

aggrieved lodged an Ejahar at the Bilasipara P.S. It is further stated 

that the aggrieved does not have any source of income. Hence the 

aggrieved has prayed for the following reliefs. 

i. Protection order U/s.18 of the PWDV Act.  

ii. Residence order U/s.19 of the PWDV Act.  

iii. Monetary relief U/s.20 of the PWDV Act.  

iv. Compensation order U/s.22 of the PWDV Act.  

v. Any other reliefs. 

3. After filing of the petition U/S 12 of the PWDV Act, the respondents 

were asked to appear before the court and to file written statement as 

regards the allegations made by the aggrieved. On receipt of notice, 

the respondents appeared before the court but subsequently failed to 

file written statement. Even they did not appear before the court later 

on. Hence instant case proceeded ex parte against the respondents.  

4. During course of trial, the aggrieved filed evidence on affidavit of two 

witnesses as PW 1 & PW 2. Respondent did not appear to cross-

examine the witnesses. Accordingly the case proceeded for argument. 

5. I have heard the argument advanced by the learned counsel appearing 

for the aggrieved and perused the case record.  

6. On perusal of the record, the following points are formulated in order 

to arrive at a just decision of this case. 

(1) Whether the respondents subjected the aggrieved to domestic 

violence as defined under section 3 of the Protection of Women from 

Domestic Violence Act,2005? 

(2) Whether the aggrieved is entitled to the reliefs as prayed for?  

 

 



Page 3 of 6 
 

DISCUSSION, DECISION AND REASONS FOR THE DECISION:  

7. Now let us discuss the evidence on record and try to arrive at a just 

decision of this case.  

Point no. 1: Whether the respondent subjected the aggrieved 

to domestic violence as defined under section 3 of the 

Protection of Women from Domestic Violence Act,2005? 

8. In order to substantiate the fact narrated in the petition U/S 12 of the 

PWDV Act, aggrieved has adduced her evidence as PW 1. 

9. PW 1 Suriya Bibi (aggrieved) in her evidence on affidavit has deposed 

that her marriage was solemnized with the respondent No.1 i.e. 

Hamidul Islam on 7.12.2007 as per Mohammadan law and out of their 

wedlock two children namely Suhail Islam, aged about 10 years and 

Sufiyan Islam, aged about 1 ½ years were born. PW 1 further deposed 

that after few days of their marriage, all the respondents out of 

conspiracy started to torture her both physically and mentally by 

demanding dowry for which her father paid Rs.2,00,000/- to the 

respondents for greater interest of her conjugal life. But on 28.2.18 

the respondent No.1 was caught red-handed having illicit sexual 

relation with a minor girl and when she raised objection, all the 

respondents tried to kill her by setting fire. Finally on 2.5.2018 she was 

driven out the along with her minor sons from the matrimonial house 

and hence she was compelled to take shelter at her father’s house. 

Though she along with her father went to the house of the respondents 

but respondents did not allow her to enter into her matrimonial house. 

Since then she along with her minor sons have been staying at her 

parents’ house. In this regard, she lodged an Ejahar at the Bilasipara 

P.S. PW 1 further deposed that she does not have any source of income 

and she urgently needs medical assistance, financial assistance and 

other reliefs.   

10. PW-2 Sahera Bibi in her evidence on affidavit mostly reiterated version 

of PW-1. Hence same is not reproduced here.   

11. It is evident from the record that the respondents appeared before the 

court, but thereafter they neither filed written statement nor appeared 

before the court in order to take part in trial. In this way, testimony of 

PW 1 remained totally unrebutted.  Further, from the non-appearance 
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of respondent, in spite of having knowledge of this case, it can be 

presumed that they have not denied the allegations brought in this 

case. 

12. Now, PW 1 in her evidence has clearly deposed that respondent No.1 

is her husband. There is no denial on the part of defence as regards 

the relation of aggrieved with the respondent. As such, it can be safely 

concluded that aggrieved is the wife of respondent no1. Further the 

PW 1 has specifically deposed in her evidence that the respondents 

had tortured her for demand of dowry. The testimony of PW 1 

regarding the alleged harassment remained totally unrebutted. Thus it 

can be safely concluded that the respondents had caused domestic 

violence upon the aggrieved.  

Decision: The respondents subjected the aggrieved to 

domestic violence.  

Whether the aggrieved is entitled to the reliefs as prayed for? 

13. At first, aggrieved has prayed for protection order but she has not 

specifically stated as to what is required to be protected. The aggrieved 

has also prayed for residence order. But she has not produced any 

document as regards the house owned by the respondent no 1 or any 

other residence.  

14. In view of the above discussion, I am of the considered opinion that 

aggrieved is not entitled to the relief of protection order, residence 

order as prayed for.  

15. The aggrieved has further prayed for awarding compensation and for 

monetary relief. In the forgoing paras, we have already come to the 

conclusion that the respondent no 1, being the husband of aggrieved, 

had subjected her to domestic violence. As such, it is the legal and 

moral liability of respondent no 1 to maintain his wife and her children. 

The respondent no 1 is liable to provide, adequate food, clothing and 

other basic amenities to his wife and children. In this regard, PW 1 in 

her evidence has remained totally silent as regards the occupation and 

the monthly income of respondent no 1. However, it is settled 

proposition of law that an able bodied person is capable enough to 

maintain his wife and children. There is nothing in the record to show 

that the respondent no 1 is suffering from any physical infirmity. Thus, 
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considering the present cost of living, social status as well as other 

attending circumstances of this case, I deem it fit to direct the 

respondent no1  to pay monthly maintenance of Rs, 2000/ to the 

aggrieved.  

16. The amount so ordered is to be paid from the date of institution of this 

case. 

17. The respondents are further directed to pay compensation of Rs. 

10000/ to the aggrieved U/S 23 of the PWDV Act.   

Decision: Aggrieved is entitled to maintenance allowance of 

Rs, 2000/ per month from the date of institution of this case. 

The aggrieved is also entitled to compensation of Rs. 10000/ 

from the respondents. 

18. Furnish a free copy of the judgment to the aggrieved immediately. Also 

send a copy of this order to the concerned protection officer and 

respondent. 

19. Send a copy of this order to the O/C of concerned police station under 

whose jurisdiction the respondent resides. 

20. Aggrieved is to take steps.  

21. Case is accordingly disposed of without contest. 

22. Given under the hand and seal of this court on this 28th day of 

March/2019, at Bilasipara, Dhubri. 

 

                                                              (Smt. Mridusmita Hazarika) 

                                                             Judicial Magistrate First Class 

                                                                       Bilasipara, Dhubri.  
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                               APPENDIX 

A. Witnesses for aggrieved: 

PW 1: Suriya Bibi.  

PW 2: Sahera Bibi.   

B. Documents exhibited: Nil. 

C. Witness for defense: Nil. 

D. Documents exhibited: Nil. 

                                                                  (Smt. M. Hazarika) 

                                                   Judicial Magistrate First Class 

                                                           Bilasipara, Dhubri 

 

 


