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                               Heading of Judgment in original suit  

                District : Dhubri                                  

                IN THE COURT OF MUNSIFF, BILASIPARA, DHUBRI.     

               Present :-  Mrs. Mridusmita Hazarika, AJS  

                               Munsiff, Bilasipara               

                               Wednesday, the 27th day of March, 2019.   

                                  Title Suit No :- 18/2013 

1. Sakbor Ali 

2. Akbor Ali 

3. Alom Sk 

All are S/O- Lt. Sahabuddin 

Vill-Chalbanda, PO-Nayahat 

PS-Bilasipara 

Dist-Dhubri(Assam). 

4. Shahaton Bibi 

W/O: Abu Bakkar Sk 

Vill-Chalbanda, PO-Borkanda 

PS-Bilasipara 

Dist-Dhubri(Assam). 

5. Shahera Bibi 

W/O: Bakkar Ali 

Vill-Soilmari, PO-Tushpara 

PS-Bilasipara 

Dist-Dhubri(Assam). 

 

 

                   ..…..…….. Plaintiffs. 

          Versus  

1. Legal heirs of deceased Kholatu Sk 

(i) Moyjuddin Sk 

(ii) Boruna Bibi 

(iii) Sokila Bibi 

(iv) Sohida Bibi 

All are resident of Vill-Fakiranirjhar Pt-II    

PS: Bilasipara.  

Dist: Dhubri(Assam)  

2. Legal heirs of deceased Fore Sk 

(i) Momiran Bibi 

(ii) Amina Bibi 

(iii) Ful Mohammad 

All are resident of Vill-Fakiranirjhar Pt-II    

PS: Bilasipara.  



Dist: Dhubri(Assam)  

Legal heirs of Lt. Sukur Ali 

3.    Miss Surjahan Bibi. 

4. Miss Nurjahan Bibi.  

5. Miss Amide Bibi.  

6. Miss Achina Bibi. 

7. Miss Hashina Bibi.  

8. Miss Rahena Bibi.  

         All are D/O Lt. Sukur Ali.  

9.     Kabser Ali.  

10.     Nabser Ali.  

11.     Ali Akbor.  

12.     Azizul Hoque. 

13.     Shahar Ali.  

14.     Abdullah Sk.  

    Sl No.12 to 14 are the S/O-Salamat Ali.  

15.     Nacher Ali.  

    S/O-Lt. Siddique Ali.  

16.     Kolimuddin Sk.  

    S/O-Sirajuddin Sk. 

    Vill-Chalbanda. 

17.     Koysher Ali.  

    S/O-Sukur Ali.  

    All are resident of Vill-Chalbanda 

    PO-Borkanda 

    PS-Bilasipara 

    Dist-Dhubri(Assam)  

                                                                

                                 ………………Defendants. 

    

                This suit/ case coming on for final hearing on 6.3.2019 in presence of:  

                Advocate for the plaintiff:  Mr. Shanti Uddin Sk. 

                Advocate for the defendant: Mr. Habibar Rahman.  

      And having stood for consideration to this day, the court has delivered the   

      following  Judgment:   

                                      

                                                  J U D G M E N T 

               (Suit for declaration of right, title, interest and permanent injunction valued at  

                Rs. 100). 

                 Plaintiff’s case in brief: 

1. Plaintiff’s case in brief as revealed from the plaint is that one Minaruddin was 

the original owner of the land measuring 3 bigha 2 kathas and 2 lechas covered 



by dag no 195 of khatian no 41 situated at Vill: Chalbandha under the Bilasipara 

revenue circle, Dist: Dhubri. After death of Minaruddin Sk, his legal heirs namely 

Nella Sk. and Sella Sk. acquired the right, title over the land left by their 

deceased father. Nella Sk. and Sell Sk. thereafter sold out a plot of land 

measuring 1 katha (suit land) out of the total land measuring 3 bigha 2 katha 

and 2 lechas to the father of plaintiffs namely Shahbuddin by executing the 

registered sale deed no 2753 of 1979 dated 16.10.79 and delivered the 

possession of the land. Accordingly on 3.1.2017, name of Shahabuddin was 

mutated in respect of the suit land. It is stated that Nella Sk. and Sells Sk. after 

their father acquired right title and interest over the land and delivered the land 

to the plaintiffs as per their shares. But on 15th March, 2012, the defendant no 

3 to 11 threatened the plaintiffs to dispossess them from the suit land, for which 

a case U/S 107 of the Cr.P.C. was registered. On 15.1.2013, a village meeting 

was held for the illegal acts of the defendants wherein the defendants were 

asked not to enter into the suit land but they did not agree.  Hence the plaintiffs 

have filed this suit praying for the following reliefs: 

i. Decree declaring right, title, interest and possession of plaintiffs over the suit 

land.  

ii. Decree declaring that defendants do not have any right, title, interest and 

possession over the suit land. 

iii. Decree for permanent injunction restraining the defendants from entering 

into the suit land 

v. Any other relief.   

Brief Facts of written statement: 

2. Defendant no 15 namely Koyser Ali has contested the suit by filing written 

statement. Defendant no 9 in his WS has stated that suit is not maintainable, 

barred by law of limitation, undervalued and there is no cause of action for this 

suit. It is stated that, father of the defendant purchased a plot of land, including 

the portion of the suit land measuring 1 bigha 2 katha 10 lechas on 23.2.1967 

and 2 katha 10 lechas on 12.7.1973 by executing the sale deed no 2275/2288 

and 2626/2558. He also purchased a plot of land measuring 2 katha 10 lechas 

by executing the sale deed no 2404 of 1979. Since the date of purchase, father 

of the defendants and the defendants themselves have been possessing the 

land. Thus the claim of plaintiffs over the suit land is false and fabricated. The 



plaintiffs have instituted this suit suppressing the facts. The defendant no 9 has 

further denied all the claims of plaintiffs and hence prayed to dismiss the suit.  

3. It appears from record that the legal heirs of deceased defendant no 1 and 

defendant no 2(iii) have appeared in the suit but they have failed to submit the 

WS. Record further reveals that the suit against the remaining defendants have 

proceeded ex-parte. 

4. During trial the plaintiffs have adduced evidence of five witnesses, including two 

official witnesses and also exhibited several documents. The witnesses have 

been duly cross-examined and discharged. On closure of plaintiff’s evidence, the 

defendant no 15 Koyser Ali adduced evidence of three witnesses. The witnesses 

have been cross-examined and discharged. 

5. I have heard the argument advanced by the learned counsels appearing for both 

the parties and perused the case record 

6. Upon perusal of pleadings, my learned predecessor has framed the following 

issues for proper adjudication of this suit: 

                                     

                                             I S S U E S 

i. Whether there is any cause of action for the suit? 

ii. Whether the suit is maintainable in its present form and manner? 

iii. Whether the suit is barred by law of limitation? 

iv. Whether the plaintiff has got right, title, interest and possession over the suit 

land? 

v. Whether the plaintiff is entitled to get the decree as prayed for? 

vi. To what other reliefs the plaintiff is entitled ? 

                 

              DISCUSSION DECISION AND REASONS THEREOF 

Issue no i. Whether there is any cause of action for the suit? 

7. Cause of action refers to bundle of facts which the plaintiff must assert and 

prove. In the instant suit, the plaintiffs in their plaint have averred that their 

father purchased the suit land from Nella Sk. and Sella Sk. who inherited the 

said land from their father namely Minaruddin, by executing the regd. sale deed 

no 2753 dated 16.10.1979. But the defendant nos. 3 to 11 had threatened the 

plaintiffs to dispossess them from the suit land for which a proceeding U/S 107 

of the Cr. P.C. was drawn up. A village meeting was also called for the illegal 

acts of the defendants wherein they were asked not to enter into the suit land 



but the defendants did not agree. On the other hand, the defendant no 15 in 

his WS has completely denied the averments made in the plaint. Thus the 

counter averments made in the pleadings reveal that bundle of facts have arisen 

between both the parties which is required to be adjudicated. Accordingly I have 

arrived at the considered opinion that there is cause of action for this suit.  

Decision: There is cause of action for this suit. 

Issue no ii. Whether the suit is maintainable in its present form and 

manner? 

8. The defendant no 15 in his WS has stated that suit is not maintainable in present 

forms. I have perused the plaint of this suit which reveals that instant suit has 

been filed by plaintiffs namely Sakbor Ali, Akbor Ali, Alom Sk, Sahaton Bibi and 

Shahera Bibi. 

9.  Here, let me state the provision laid down under order I rule 12 of the CPC. 

Order I rule 12 of the CPC reads as follows:  

 1 ) Where there are more plaintiffs than one, any one or more of them 

may be authorized by any other of them to appear, plead or act for 

such other in any proceeding; and in like manner, where there are 

more defendants than one, any one or more of them may be 

authorized by any other of them to appear, plead or act for such other 

in any proceeding .  

(2) The authority shall be in writing signed by the party giving it and 

shall be filed in Court. 10. The plaint of this suit reveals that instant 

suit has been filed by several plaintiffs.  

Thus as per order I rule 12, the plaintiffs must authorize one of them in written 

to appear before the court and to act in their behalf. But in the instant suit, the 

said authority has not been given. As such I am of the considered opinion that 

instant suit is not maintainable in view of order I rule 12 of the CPC.  Accordingly, 

in view of the above, it is held that instant suit is not maintainable. 

Decision: Suit is not maintainable.  

Issue no iii: Whether the suit is barred by law of limitation? 

Issue no iv. Whether the plaintiff has got right, title, interest and 

possession over the suit land? 

10. In order to prove the right title and interest over the suit land, the PW 1 namely 

Sakbar Ali in his evidence on affidavit has reiterated the entire facts stated in 

the plaint. Likewise the PW 2 namely Abdul Motleb and PW 3 namely Jhumor Ali 



also have filed their evidence on affidavit reiterating the facts stated by the PW1.  

Thus the same is not reproduced here in order to avoid repetition. However, let 

me try to reproduce the relevant testimony of PW 1 during his cross-

examination. PW 1 during cross-examination has deposed that the suit land was 

purchased by his father but he could not remember the deed number, the 

khatian no of the suit land. PW 1 has stated that the suit land is on the northern 

side of his house and he resides on the northern side of the irrigation canal. The 

suit land is on the southern side of the canal. PW 1 has denied the fact that the 

suit land was purchased by Sukur Ali. PW 1 has again denied the fact that the 

plaintiffs do not have possession over the suit land. 

11. PW 2 in his cross-examination has deposed that he does not know about any 

meeting held at the village for the dispute of the suit land. PW 2 has stated that 

suit land is presently under possession of Koycher Ali and since last 30-35 years 

the land has been possessed by him and his father. He also knows that the suit 

land was purchased by the father of Koycher Ali. 

12. PW 3 in his cross-examination has stated that he resides near the suit land. 

Earlier, the house of Sukuruddin was over the land where the irrigation canal 

was made. Now the irrigation canal is on the northern side of the suit land. PW 

3 has further deposed that the defendants have been possessing the suit land 

since 10-12 years. He did not see the plaintiffs cultivating over the suit land. PW 

3 has deposed that the suit land originally belonged to pattadars Minaruddin.  

13. PW 4 Atowar Rahman (official witness from the O/O ASO, Bilasipara) in his 

examination in chief has deposed that he has appeared before the Court along 

with the document as directed in his summon. He has stated that a plot of land 

measuring 1K-8Ls. out of 3B-3K-2Ls. covered by dag No.195(o), 111(n) patta 

No.105(o), 92(n) fell in the canal. Now there is only 3B-1K-14Ls. of land. The 

original pattadars of the land was Minaruddin Sk and present pattadars namely 

Khelatu Sk, Fore Sk, Nella Sk, Sella Sk inherited the said land from their father 

Minaruddin Sk. Thereafter name of Sukur Ali, son of Gendu Sk was recorded in 

the said land. Thereafter again names of Salamat Sk, son of Pesal Sk, Azizul 

Hoque, Mozibur Rahman, Siddique Hussain, Abul Hussain, Sahar Ali Sk, Abdullah 

Sk, son of Salamat Sk were recorded in respect of land measuring 3K-11Ls. as 

per sale deed. Later on Khalimuddin Sk purchased the plot of land measuring 

1k from Abul and Sahar Ali by executing sale deed. Thereafter Salamat Sk and 

Azizul Hoque sold out a plot of land 1K to Sahabuddin Sk. PW-4 has proved the 



certified copy of draft jama-bondi as Ext-2. During cross-examination PW-4 has 

deposed that the deed No., whereby Sahabuddin purchased 1K of land, is not 

mentioned in the record. As per chitha names of Sahabuddin was recorded in 

respect of 1K of land but in the jama-bondi the land is shown as 1k-5Ls. PW-4 

has further stated that from the record he cannot say about the present 

possessor of the suit land.   

14. PW 5 Abdus Samad (Official witness from the O/O Sub-Registrar, Bilasipara) in 

his examination in chief has deposed that as directed in the summon he has 

produced the volume book in connection with the sale deed bearing 

No.2753/1979. By executing the sale deed No.2753 dtd. 17.10.1979 Nella Sk 

and Sella Sk, son of Minaruddin sold out a plot of land measuring 1K covered by 

dag No.195 of khatiyan No.41 situated at Chalbandha, to Sahabuddin Sk. PW-5 

has stated that the contents of Ext-1 are similar with the book No.48, page 

No.291 to 293 of the volume book. During cross-examination PW-5 has stated 

that Ext-1 was not executed on the basis of sale permission. The 1K of land was 

recorded in the name of seller’s father but in Ext-1 it is mentioned that the land 

was owned by the seller. PW-5 has further stated that in Ext-1 the deed No. was 

re-written without the initial signature of the person who had made the 

correction.  

15. DW-1 namely Koysar Ali and DW-2 namely Moyjuddin in their evidence on 

affidavit has mostly reiterated the facts stated in the W.S. Hence same is not 

reproduced here. However let me have a look on the relevant portion of cross-

examination of DW-1 & DW-2. DW-1 in his cross-examination has deposed that 

his father purchased a plot of land measuring 2 ½ bighas of land out of total 4 

bighas of land but he could not remember the deed number. In the year 1973 

his father purchased 2K-10Ls. of land from Khelatu Sk, Fore Sk, Nella Sk and 

Sella Sk. DW-1 has further stated that after purchasing 2 ½ bighas of land by 

his father executing 3(three) deeds, no land left there as father of plaintiff 

already purchased 1 bigha of land. As per Ext-D, there is no land in the name 

of Irrigation Dept. At the time of executing the deed in the year 1973, the 

irrigation canal was not there. DW-1 has further denied all the suggestions put 

to him. DW-2 in his cross-examination has deposed that his land is situated on 

the northern boundary of the suit land. One Minaruddin was the original 

pattadars of the suit land but he does not know the total land acquired by 

Minaruddin. The four sons of Minaruddin have sold out his land to Sukur Ali but 



he does not know the deed number. On the northern side of suit land there is a 

plot of land in the name of Sahabuddin and next his land is situated.  

16. DW-3 namely Anowar Hussain in his evidence on affidavit has deposed that his 

father and uncles namely Nella Sk, Khelatu Sk, Fore Sk and Sella Sk sold out 

total land measuring 2B-2K-10Ls. of land to Sukur Ali covered by dag 

No.145,115 of patta No.41 situated at Chalbandha and since the time of 

executing the same deed defendants have been possessing the suit land. DW-3 

has further stated that his father and uncles never sold any land to Sahabuddin. 

During cross-examination DW-3 has deposed that his father had 5o bighas of 

land out of which he sold out 2 ½ bighas of land. He does not have any share 

over the suit land. DW-3 has further deposed that he resides at Sotogirerpar 

which is about 40-45 metres away from the suit land. He does not know that 

Sahabuddin had purchased any land. DW-3 has further deposed that he does 

not know about Ext-1 & 2. He also does not know the four side boundary of suit 

land.     

17. Now from the plaint as well as from the evidence of plaintiff’s witnesses, it 

appears that the plaintiffs have claimed right, title and interest over the suit land 

mainly on the basis of sale deed bearing no 2753 dated 16.10.79 i.e. Exhibit 1. 

The contents of Exhibit 1 has been proved by PW 5. The PW 5 in his examination 

in chief as well as in his cross-examination has clearly affirmed the fact that vide 

Exhibit 1, only one katha of land was transferred by way of sale. I have also 

perused the Exhibit 1 which reveals that by executing the Exhibit 1, he seller 

had sold out the land measuring 1 katha covered by dag no 195 of Khatian no 

41. However as per schedule of the plaint, the suit land is measuring 1 katha 

and 5 lechas. Thus it appears that the measurement of land described in Exhibit 

1 and the land mentioned in the plaint are not same.  Evidently plaintiff has 

claimed excess 5 lechas of land than stated in the Exhibit 1 and there is no 

explanation by the plaintiffs as regards the excess land.  Thus, from the above, 

it is apparent that the claim of plaintiffs over the suit land is not supported by 

the Exhibit 1 which is the main basis of plaintiff’s case.  

18. It further appears from the evidence on record that plaintiffs have not produced 

any land records in their name in order to prove their right, title and interest 

over the suit land.  The Exhibit 2 though shows that land record was corrected 

in the name of plaintiff’s father namely Sahabuddin but there is nothing the 

record to prove as to how and on the basis of what, the land record was 



corrected. Thus I am unable to believe that the name of Sahabuddin was 

recorded on the basis of Exhibit 1. Further it is settled proposition of law that in 

order to establish the title over land, mere entries in Jambandi are not sufficient. 

There must be some supporting document of title for the same but unfortunately 

plaintiffs have failed to produce any document of title in respect of the suit land. 

Likewise, as regards the possession over the suit land also, the plaintiffs have 

failed to produce any cogent evidence. Rather the PW 2 and PW3, the own 

witnesses of the plaintiffs in their evidence have clarified that the defendant no 

15 has been possessing the suit land since long. Thus from the admission of PW 

2 and PW 3, it is safely held that the plaintiffs do not have the possession over 

the suit land. 

19. In this suit, the initial burden has lied upon the plaintiffs to prove their title and 

possession over the suit land by adducing cogent evidence. But the plaintiffs has 

failed to discharge the burden as stated above and hence I have arrived at the 

considered opinion that plaintiffs does not have their right, title, interest and 

possession over the suit land.  

                                              

                                                      ORDER 

20 In view of the above discussions, plaintiff’s suit is dismissed on contest without 

cost. It is held that plaintiff is not entitled to the reliefs as prayed for.  

21 Prepare the decree accordingly. 

22 Given under the hand and seal of this court on this 27th day of March, 2019 at 

Bilasipara, Dhubri.  

 

                                                                                 (Smt. Mridusmita Hazarika) 

                                                                                         Munsiff, Bilasipara 

                                                                                                 Dhubri 

 

 

 

 

                                     

 

 



 

                                                         APPENDIX 

 

1. Plaintiff’s witnesses:  

PW1: Sakbor Ali. 

PW2: Abdul Motleb. 

PW3: Jhumor Ali. 

PW4: Atowar Rahman (Official) 

PW5: Abdus Samad.( Official) 

 

2. Exhibits of plaintiff: 

Exhibit 1: Certified copy of sale deed.  

Exhibit 2: Jamabandi of patta No.105(o), 92(n), dag No.111(n), 195(o).  

Exhibit 3: Revenue receipt.  

3. Defendant’s witnesses: 

DW 1: Koysar Ali.   

DW 2: Moyjuddin.  

DW 3: Anowar Hussain.   

 

4. Exhibits of defendant: 

Exhibit A: Certified copy of gift deed. 

Exhibit B: Certified copy of sale deed.  

Exhibit C: Certified copy of sale deed.  

Exhibit D: Periodic khiraj patta.   

                                                                       

 (Smt. Mridusmita Hazarika) 

                                                                            Munsiff, Bilasipara 

                                                                                      Dhubri 

 

 

 

 

 

 


