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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.260/2008

Parties:-

Jamila Bewa
W/O: Late Gofur Ali
VILL: Modhu Soulmari Part-II
P.O: Gauripur
Dist: Dhubri, Assam

..Claimant

Vs.

1.Bajaj Allianz General Insurance Company Limited

Dhubri Branch

2.Md. Alauddin Sk
S/O: Harkat Ali
VILL: Modhusoulmari
P.S: Gauripur
Dist: Dhubri, Assam

3.Sekender Ali
S/O: Akbar Ali
VILL: Khoskhamar 
P.S: Gauripur
Dist: Dhubri, Assam ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri M. Adhikary & Sri A. Hussain, Advocates for the claimant

Sri Dibakar Ghosh, Advocate for OP No.1
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Sri A. Islam, Advocate for OP No.2 & 3

Date of argument:  15-02-2019

Date of judgment:  15-03-2019

Judgment 

This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor vehicular

accident which occurred on 07-07-2008 at 6:00 P.M. in Madhusoulmari

Baruarbhita Road under Gauripur P.S.
Claimant’s case in brief  is  that she had filed this claim

petition  for  the  injuries  sustained  by  her  daughter  named  Fatema

Khatun in a motor vehicular accident.  Claimant further stated in her

claim petition that accident took place at Modhusoulmari Baruarbhita

Road on 07-07-2008 at about 6:00 P.M. while her daughter was going

to house of one Rashid Ali but at the same time a new Bajaj Platina

having no registration number hit her daughter from back side.  As a

result of the said accident her daughter sustained fracture injury in her

left tibia (Left leg) and after the accident injured was shifted to the

Dhubri Civil Hospital and admitted in Dhubri Civil Hospital on 08-07-

2008 and discharged from the hospital on 11-07-2008 and after that

she took treatment for about six months from the doctors of Dhubri

Civil Hospital.  
Claimant side further stated in her claim petition that in

respect of the aforesaid accident a police case was registered against

the driver of the offending vehicle vide Gauripur P.S. Case No.192/08

U/s. 279/338 IPC and insurance policy is valid covering the date of the

accident.   Claimant  prayed  before  the  Hon’ble  Court  to  award

compensation amounting to Rs. 1,00,000/- along with interest from the

date of institution of this case till realisation. 
On  receipt  of  this  claim  petition  an  MAC  Case  was

registered and summon was issued to opposite parties.  On receipt of

summon OP No.1 had appeared through his counsel and filed written
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statement.  OP No.2 & 3 owner and driver of the offending vehicle had

appeared through their counsel and filed written statement.  The main

contentions of written statement submitted by OP No.1 are as follows.
That  address  of  OP  No.1  i.e.  Bajaj  Allianz  General

Insurance Company Limited for the purpose of all notices process etc is

to be served in the aforesaid address i.e. 2B 2nd Floor NH Centre Point,

opposite Bora Service, Station, G.S. Road, Ulubari, Guwahati-07, that

all  the material  allegations made in the claim petition are false and

claimant  is  liable  to  prove  the same,  that  OP seeks  protection  U/s.

147/149 of M.V. Act.  OP side further submits that as per Section 134

(c) of M.V. Act it is the mandatory duty of the concerned insured to

furnish particulars of the policy, date time place of accident, particulars

of insured, name of the driver and particulars of the driving licence but

insured did not comply with the statutory demand, hence answering

OP is not liable to pay any compensation to the claimant and the case

is liable to be dismissed against the answering OP.  OP side further

stated in written statement that OP specifically denies the allegations

that the vehicle bearing registration engine No.OUMBPK30536 chesis

No.MD2DDDZZZPWK51626 (Motor Cycle) was involved in the alleged

accident and it was driven in a rash and negligent manner the alleged

accident occurred due to sole negligence of the rickshaw puller and the

petitioner is required to strict proof of the same, that answering OP is

not  aware  that  injured was  aged about  seven years at  the time of

accident.  OP side prayed before the Hon’ble Court that amount of Rs.

5,00,000/- claimed by the petitioner is more excessive, exorbitant and

exaggerated and the claimant /  petitioner is not entitled to get the

aforesaid compensation.  OP side prayed before the Hon’ble Court to

dismiss the claim petition with costs.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  engine  No.DUMBPK

3053C  and  injured  sustained  injuries  due  to  the

aforesaid accident?
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2 Whether the offending vehicle was insured with M/s.

Bajaj  Allianz  General  Insurance  Company  Limited  at

the time of accident?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

In this case claimant side had examined only one witness.

OP side did not adduce any evidence.  

Heard argument on behalf of both sdies.

Evidence led by claimant side are briefly discussed.

CW-1 Jamila Bewa informant (claimant) in her evidence on

affidavit had stated that she is the claimant of this case and she had

filed  this  case  for  granting  compensation  in  respect  of  injuries

sustained by his daughter in a motor vehicular accident.  She further

stated  in  her  evidence  on  affidavit  that  accident  took  place  at

Modhusoulmari  Baruarbhita  Road on  07-07-2008 at  about  6:00  P.M.

while her daughter was going to the house of one Rashid Ali  at the

same time a new Bajaj  Platina having no registration number hit the

claimant from behind.  As a result of the said accident claimant had

sustained injuries in various parts of her body and she was admitted in

the  Civil  Hospital,  Dhubri  on  08-07-2008  and  discharged  on  11-07-

2008.  

 She  further  stated  in  her  evidence  on  affidavit  that  a

police case was registered against the driver of the offending vehicle

vide Gauripur P.S.  Case No.192/08 U/s.  279/338 IPC and the vehicle

was duly insured with OP No.1 and insurance policy is valid covering

the date of the accident.  
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 She further stated in her evidence on affidavit that she

had spent Rs. 30,000/- for medical treatment of her daughter and her

daughter still not cured properly.  Claimant side had exhibited following

documents through her evidence.  Ext-1 is the Form No.54 Report &

ext-2 is the Discharge Slip of Dhubri Civil Hospital.  As per ext-1 the

vehicle in question was insured with Bajaj  Allianz General  Insurance

Company Limited i.e. OP No.1.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in her cross examination she had

stated that at the time of accident her daughter named Fatema Khatun

was aged about seven years and her present age will be around twelve

years.  She denied in her cross examination that accident took place

due to fault and negligence on the part of her minor daughter.  She

further stated in her cross examination that she has not filed any cash

memos, vouchers regarding treatment of her daughter.   She further

admitted in her cross examination that she had not filed any X-Ray

Plate or X-Ray Report in this case.  She denied in her cross examination

that her minor daughter named Fatema Khatun did not sustain any

injury  in  the  motor  vehicular  accident  and  her  injury  was  caused

otherwise than in an accident.  She denied in her cross examination

that driver of the motor cycle did not sustain any valid and effective

driving licence at the time of accident and insurer does not have any

liability for the said case.

On going through the evidence on record it  is  revealed

that claimant side had examined only one witness in this case. OP side

did not adduce any evidence in this case.

Heard argument on behalf of both sides.

Evidence led by claimant side are briefly discussed.

CW-1 Jamila Bewa mother of the injured / claimant in her

evidence on affidavit had stated that she had instituted this case for

getting compensation in respect of injuries sustained by her daughter
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in a motor vehicular accident.  She further stated in her evidence on

affidavit that accident took place at Modhusoulmari Baruarbhita Road

on 07-07-2008 at about 6:00 P.M. while her daughter was going to the

house of one Rashid Ali at the same time a new Bajaj Platina having no

registration number hit her daughter from back side and as a result of

the said accident her daughter sustained fracture injuries and after the

accident  injured was  admitted in  Dhubri  Civil  Hospital  as  an indoor

patient  on  08-07-2008  and  discharged  from the  hospital  on  11-07-

2008.  She further stated in her evidence on affidavit that she spent

Rs. 30,000/- for her medical treatment.  She prayed before the Hon’ble

Court to award compensation amounting to Rs. 3,00,000/- along with

interest from the date of institution of this case till realisation.  CW-1

through her evidence had exhibited ext-1 i.e. Form No.54 Report & ext-

2 is the Discharge Slip of Dhubri Civil Hospital.

Perused the exhibited documents minutely.  Claimant side

had exhibited following documents to  prove her  case.   Ext-1 is  the

Form No.54 Report.  As per Form No.54 Report the offending vehicle

was insured with Bajaj Allianz General Insurance Company Limited and

insurance policy is valid and driving licence of the driver is valid up to

22-03-2023, so all the vehicular documents are valid covering the date

of the accident.

OP  insurance  company  did  not  adduce  any  rebuttal

evidence that at the time of the accident insurance policy is not valid

covering the date of the accident and insurance policy, driving licence

of the driver is not valid covering the date of the accident.  Except one

statement in the written statement submitted by OP No.1, OP side did

not  adduce  any  rebuttal  evidence  to  disbelief  the  evidence  of  the

claimant side.  So, I accept the evidence adduce by the claimant side.

As injured was in hospital for four days i.e. from 08-07-2008 to 11-07-

2008.  As per diagnosis of the doctor there is fracture injury, shift of left

tibia due to RTA.  Although claimant side submitted one Discharge Slip

of Dhubri Civil Hospital wherein it is mentioned that claimant side had

sustained fracture injury due  to  said  RTA but  claimant  side did  not
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prove the same by adducing documentary evidence like X-Ray Report

or  X-Ray  Plate  to  ascertain  whether  actually  claimant  sustained

fracture injury.  Claimant side had submitted Discharge Slip showing

that daughter of the claimant named Fatema Khatun was admitted in

the Dhubri Civil Hospital from 08-02-2008 and discharged from hospital

on 11-07-2008.  The injured i.e. daughter of the claimant had sustained

fracture injuries shift of left tibia due to RTA.  So, I assess that claimant

is  entitled  to  get  the  following  compensation  under  the  aforesaid

heads.  

Pain & Sufferings:  Amounting to Rs. 5,000/-.

Regarding  medical  expenses  claimant  side  submitted

vouchers  regarding  injuries  sustained  by  daughter  of  the  claimant

amounting to Rs. 70/-.  Claimant side could not submit any bills and

vouchers  regarding  the  expenditure  incurred  by  her  for  medical

treatment of her daughter.  Under the pain and sufferings amounting to

Rs. 5,000/-.  As claimant side did not submit any bills and vouchers

regarding  her  alleged  treatment  she  is  not  entitled  to  get  any

compensation under the aforesaid head.  Accordingly, I direct OP No.1

insurer of the offending vehicle to pay compensation amounting to Rs.

5,000/- along with 8% interest from the date of institution of this case

till realisation.

This MAC Case is accordingly disposed of.

ORDER 

In the result, claim petition is allowed awarding Rs. 5,000/-

(Rupees Five Thousand) only to the claimant payable by OP No.1, M/s.

Bajaj Allianz General Insurance Company Limited through an account

payee cheque.  An interest at the rate of 8% per annum is allowed on

the total compensation from the date of filing of claim petition i.e. 24-

07-2008 till realisation.
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    Given under my hand and seal of this court this 15th day March,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 

     MAC No.260/2008

Claimant’s witness : CW-1 Jamila Bewa 

 Exhibits 

Ext-2 Accident  Information  Report  in  Form

No.54

Ext-2 Discharge Slip of DCHD

   Member: MACT: Dhubri. 


