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Form no. (J) 2  

 

Heading of judgment in original suit/case  

 

THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI. 

 

Present: Sri AbhijitSaikia 

Tuesday, the 26th day of March,2019 

 

TITLESUIT (R) NO. 249/2016 

 

MONJUR RAHMAN 

                               …………..   Plaintiff 

  -Versus- 

 

1. ARIFA ISLAM 

2. ASHADUL ISLAM 

3. MOFIDA ISLAM 

4. SAHEBUL ISLAM 

5. ANISUL ISLAM 

6. SAIFUL ISLAM 

 …………   Defendants 

 

This suit/case coming on for final hearing on 15/03/2019 in the presence of –  

MR. A.S.M. JAHANGIR, MR. A.Z. MONDAL,Learned Advocates for the plaintiff;and 

MR. R. KARIM & MR. F. AHMED         ,Learned Advocates for the defendants, 

And having stood for consideration to this day, the court delivered the following 

judgment- 
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JUDGMENT 

 

1. The plaintiff had instituted this suit seeking restitution of conjugal rights with 

his wife, who is the defendant No. 1 in this suit. 

 

2. The brief facts leading to the institution of this suit as revealed from the plaint 

are that: 

 

3. The plaintiff and the defendant No. 1 are majors as per the Indian Majority 

Act and Muslim Personal Law. The marriage between the plaintiff and the 

defendant No. 1 was solemnized on 15.04.2013, with a registered Kabinnama. 

The prompt Dower was paid at the time of marriage while the deferred Dower 

was also paid by way of ornaments on the subsequent days of marriage. The 

plaintiff brought the defendant No. 1 to his house at Fulerchar Part-II and 

started their conjugal life there. The defendant No. 1 continued her conjugal 

life in the house of the plaintiff for just three days. The defendant No. 1 is a 

service holder and she has been serving at Solace Hospital and Research 

Centre, Goalpara. After just three days in the house of the plaintiff, the 

defendant No. 1 expressed that she will not continue her conjugal life there as 

the house of the plaintiff is located in a remote rural area. As such, after three 

days of the marriage, the plaintiff and the defendant No. 1 shifted to a rented 

house at Goalpara and continued their conjugal life there for a year. 

Thereafter, the defendant No. 1 demanded that the plaintiff move with her to 

her paternal house and live there as a GharJamai. When the plaintiff refused, 

the defendant No. 1 threatened to commit suicide. The defendant No. 1 would 

often leave their rented house whimsically and go to her paternal house. On 

31.05.2014, the defendant No. 1 went to her paternal house along with all the 

ornaments while the plaintiff was absent from home. After a few hours, the 

defendant No. 1 threatened the plaintiff over phone, demanding that the 

plaintiff either live with her as a GharJamai or execute a Talaq from his side. 

On 20.07.2014, the plaintiff and his friend went to the house of the defendant 

No. 1 and requested her to return to the matrimonial home. She refused the 

request and reiterated her earlier demands.Further, the other defendants 
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assaulted the plaintiff and forcefully obtained his signatures on blank papers. 

On 16.03.2015, the plaintiff obtained an appointment letter for the post of 

Laboratory Technician under the N.H.M. He joined at the Hatsingimari Civil 

Hospital. Thereafter on 20.03.2015, the parents and neighbours of the plaintiff 

went to the house of the defendants and requested them for the return of the 

defendant No. 1. The defendants refused to oblige and instead demanded 

Talaq from the plaintiff side.On 22.03.2015, the defendants and some goons 

went to the rented house and took away all the furniture forcefully. The 

plaintiff is a young man possessing sound health. Due to the non-

compromising attitude of the defendants, he is suffering physically and 

mentally. His conjugal life has been frustrated as the defendant No. 1 has 

been confined illegally by the other defendants and they are threatening to 

break the marital ties. Hence, this suit has been filed seeking the restitution of 

conjugal life and other incidental reliefs. 

 

4. The defendantsappeared after service of summonses upon them and in due 

course of time filed their written statement. In their written statement, the 

defendants denied the maintainability of the suit in both law and facts. They 

claimed that the plaintiff has no cause of action to file the suit. They admitted 

the fact of marriage in between the plaintiff and the defendant No. 1 and the 

payment of prompt dower of Rupees 23750/- (Rupees Twenty Three 

Thousand, Seven Hundred and Fifty) only. They denied the fact that the 

deferred dower was paid by way of ornaments days after the marriage. They 

specifically denied the veracity of remaining averments in the plaint. They 

claimed that the plaintiff was working in the Solace Hospital and Research 

Centre, Goalpara. So for his own convenience, the plaintiff had taken a rented 

room at Goalpara and brought the defendant No. 1 there. After a few months 

of the marriage, the plaintiff started torturing the defendant No. 1 by 

demanding dowry of Rupees 200000/- (Two Lakhs) and a residential plot of 

land at Goalpara. When the defendant No. 1 could not fulfill the demands, the 

plaintiff started cruelty upon her. When the torture went to extreme levels and 

was beyond tolerability, the defendant No. 1 was compelled to leave the 

matrimonial home on 31.05.2014. Since then, she has been staying in her 

parental house. In this connection, the defendant No. 1 had filed a Complaint 

before the learned C.J.M., Goalpara against the plaintiff and his family 
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members, which is still pending for disposal. She had also filed a petition 

under section 12 of the Protection of Women from Domestic Violence Act, 

2005 before the learned C.J.M., Goalpara vide C.R. 1622/2015. In that 

proceeding, the plaintiff was directed by the honorable court to pay Rupees 

1500/- (One Thousand and Five Hundred) per month only to the defendant 

No. 1 as maintenance. The plaintiff, his family members or neighbours had 

never visited the house of the defendants in order to take back the defendant 

No. 1. The plaintiff is a man of inhuman nature and treats her as an article of 

necessity. He is not entitled to restitution of conjugal rights. The plaintiff has 

filed this suit as a retort against the proceedings initiated by the defendant 

No. 1. He is not entitled to any reliefs. Accordingly, the defendants prayed for 

the dismissal of the suit with costs.  

 

5. From the pleadings of the two sides, the following issues were framed for 

consideration and determination: 

 

1. Whether deferred dower is paid by the plaintiff by way of ornaments? 

 

2. Whether the plaintiff or defendant served at Solace Hospital and 

Research Centre, Goalpara? 

 

3. Whether defendant No. 1 made the plaintiff to shift at rented house at 

Goalpara? 

 

4. Whether the plaintiff took a rented room at Kismatpur (BOC) College 

Road, Goalpara? 

 

5. Whether defendant No. 1 went to her parental house along with 

ornaments from the rented room at Goalpara to her parental house in 

plaintiff’s absence and threatened plaintiff over telephone to be a 

‘GharJamai’ or execute Talak? 

 

6. Whether the plaintiff treated the defendant No. 1 with Cruelty by 

demanding Rupees Two Lakhs and a residential plot at Goalpara? 
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7. Whether defendant filed C.R. Case before C.J.M., Goalpara under 

sections 498-A/313/324/326/34 I.P.C.? 

 

8. Whether plaintiff made any efforts to bring back the defendant No. 1 

to resume conjugal life? 

 

9. Whether plaintiff has made legal right for restitution of conjugal rights? 

 

10. Whether this court has jurisdiction to entertain this suit? 

 

6. In support of his plaint, the Plaintiff adduced evidence in affidavits of 

altogether three witnesses. Out of the three, one witness expired before 

facing cross examination and hence his evidence in affidavit was expunged 

from the Case Record. The other two witnesses were cross examined and 

discharged. On their part, the defendants failed to adduce any evidence 

inspite of various opportunities being granted to them. Therefore, their 

evidence was closed.I have gone through the case record including the 

evidence adduced. I have also heard the arguments put forward by the 

learned counsels for the two sides. 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7. Now let me discuss the materials on record and try to arrive at definite 

findings as regards the aforesaid issues for determination. 

 

Issues No. 1, 2, 3, 4 and 5: 

 

8. This is a suit for restitution of conjugal rights in between the plaintiff and the 

defendant No. 1. The aforesaid issues had been framed by my learned 

predecessor from the matter of facts narrated in the plaint. However, 

considering the nature of the suit, these individual facts have little or no 

bearing to the facts in issue. What must be decided in this suit is whether the 

plaintiff and the defendant No. 1 were legally married and had a conjugal life 

together or not. This fact has already been affirmatively admitted by the 

defendants and there is no further need to delve into the same. Therefore, 

what remains to be decided here are basically two things. Firstly, whether the 
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defendant No. 1 has left the conjugal union of the plaintiff without any 

satisfactory reason i.e. whether the defendant No. 1 had sufficient reasons to 

leave her matrimonial home or not. Secondly, whether the plaintiff is entitled 

to the reliefs claimed in the suit or not. As such, I do not feel it necessary that 

the aforesaid issues must be discussed or decided individually as doing the 

same would mean digressing from the actual facts in issue. 

 

Issues No. 6, 7 and 8: 

 

9. The plaintiff adduced his own evidence in affidavit as PW 1 in this case. In his 

evidence on affidavit, he stated that he had married the defendant No. 1 on 

15.04.2013, by executing a registered Kabinnamaand they have been issued a 

Marriage Certificate vide Book No. 50, Sl. No. 1233, Kabin No. 107/13. He had 

paid the prompt Dower at the time of marriage while the deferred Dower was 

also paid by way of ornaments on the subsequent days of marriage. After 

marriage, he brought the defendant No. 1 to his house at Fulerchar Part-II 

and started their conjugal life there. The defendant No. 1 continued her 

conjugal life there for just three days. She is a service holder and has been 

serving at Solace Hospital and Research Centre, Goalpara. After just three 

days, the defendant No. 1 expressed that she will not continue her conjugal 

life there as the house of the plaintiff is located in a remote rural area. As 

such, after three days of the marriage, the two parties shifted to a rented 

house at Goalpara and continued their conjugal life there for a year. 

Thereafter, the defendant No. 1 demanded that he move with her to her 

paternal house and live there as a GharJamai. When he refused, the 

defendant No. 1 threatened to commit suicide. The defendant No. 1 would 

often leave their rented house whimsically and go to her paternal house. On 

31.05.2014, the defendant No. 1 went to her paternal house along with all the 

ornaments while he was absent from home. After a few hours, the defendant 

No. 1 threatened him over phone, demanding that he either live with her as a 

GharJamai or execute a Talaq from his side. On 20.07.2014, he and his friend 

went to the house of the defendant No. 1 and requested her to return to the 

matrimonial home. She refused the request and reiterated her earlier 

demands. Further, the other defendants assaulted him and forcefully obtained 

his signatures on blank papers. On 13.03.2015, he obtained an appointment 
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letter for the post of Laboratory Technician under the N.H.M. Accordingly, he 

joined at the Hatsingimari Civil Hospital. Thereafter on 20.03.2015, his parents 

and neighbours went to the house of the defendants and requested them for 

the return of the defendant No. 1. The defendants refused to oblige and 

instead demanded Talaq from them. On 22.03.2015, the defendants and 

some goons went to the rented house and took away all the furniture 

forcefully. He is a young man possessing sound health. The defendant No. 1 is 

his legally married wife and he is suffering physically and mentally due to the 

denial of a normal sexual life. His conjugal life has been frustrated as the 

defendant No. 1 has been confined illegally by the other defendants.In his 

cross examination, he had admitted that he had stayed together with the 

defendant No. 1 at Goalpara for about two years. The house owner Selim 

Ahmed is aware of the dispute between him and his wife. He was staying 

temporarily at Goalpara. He had not approached the courts at Goalpara. 

Whilst their stay in Goalpara, the defendant No. 1 had lodged a case against 

him and his family under section 498-A of the Indian Penal Code, which is still 

pending. His wife i.e. the defendant No. 1 had also instituted a proceeding 

against him under the Domestic Violence Act, where he was order to pay 

maintenance to the defendant. In that proceeding, the honourable court had 

ordered him to pay a monthly maintenance of Rupees 4000/- (Four Thousand) 

and to provide separate accommodation to the defendant No. 1 so that he 

cannot inflict cruelty upon her. He had appealed against the order. He had 

instituted this suit against the defendants after the lodging of the criminal 

case by his wife. He had denied the suggestion that he had lodged this suit 

only to escape action in the criminal case pending against him. He admitted 

that the PW 2 stays at a distance of about two/three Kilometers from his 

house. He had denied the suggestion that he drove away the defendant No. 1 

when she was unable to fulfill his dowry demand of Rupees Two Lakhs and a 

plot of land at Goalpara. He denied the suggestion that he had never visited 

the defendants’ house to bring back his wife. He could not name the persons 

who had accompanied him to the house of the defendants. He also denied the 

suggestion that as he had voluntarily harassed his wife, he is not entitled to 

any reliefs in this suit.   
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10. PW 2 Bonder Ali Sheikh knows the parties in this suit and is well acquainted 

with the facts and circumstances of the suit. He corroborated the facts 

narrated by the plaintiff/PW 1. On 20.07.2014, he and certain others had gone 

to the house of the defendant No. 1 and requested her to come back to the 

matrimonial home. However, she had refused to come back and demanded 

that either the plaintiff continue his conjugal life in her house as a GharJamai 

or he execute a Talaq. In his cross examination, he admitted that the plaintiff 

is his nephew. He further admitted that his house is about one and half 

kilometers away from the house of the plaintiff. He denied the suggestions 

that he has been brought on hire by the plaintiff and that he had deposed 

falsely. 

 

11. The Exhibit 1 is the Marriage Certificate (KabinNama) issued by Qazi-e-

Shariath, Goalpara Town. As stated earlier, the defendants have admitted the 

fact of marriage in between the plaintiff and the defendant No. 1. Hence, 

there is no dispute regarding the marriage between the parties. The Exhibit 2 

is the Appointment Letter of the plaintiff. 

 

12. Admittedly, the issue No. 6 is the subject matter of a criminal proceeding 

which is presently pending before the honourable court at Goalpara. As this 

issue is presently sub-judice before a court of competent jurisdiction, this 

court cannot sit in an adjudication over the same. As regards the Issue No. 7, 

the plaintiff/PW 1 had admitted about the pendency of a proceeding against 

him and his family under Section 498-A of the Indian Penal Code. As a fact 

admitted need not be proved further, the issue No. 7 is decided in the 

affirmative and in favour of the defendants. Regarding the issue No. 8, the 

PW 1 had affirmed this fact on oath. The PW 2 had corroborated the said 

contention and added that he had gone there along with the plaintiff. 

However, the plaintiff/PW 1 had been unable to name any person who had 

accompanied him on such visit. I am not inclined to rely much on the evidence 

of the PW 2 as he is admittedly related to the plaintiff and more importantly 

stays at a considerable distance from the house of the two spouses. Hence, it 

is hard to believe that he was genuinely aware of the happenings in the house 

of theplaintiff and the defendant No. 1. Overall, the issue No. 8 is decided 

negatively and in favour of the defendants. 
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Issues No. 9 and 10: 

 

13. The first thing to be decided here is the issue of Jurisdiction. It is an admitted 

fact that most of the conjugal life in between the plaintiff and the defendant 

No. 1 had happened at Goalpara. However, this is a suit for restitution of 

conjugal rights. The plaintiff is a permanent resident of the district of South 

Salmara. Further, the parties had got married in and started their conjugal life 

in the district of South Salmara (formerly the district of Dhubri). Overall, the 

cause of action originated within the jurisdiction of this court. As such, the 

issue No. 10 is decided in the affirmative and in favour of the plaintiff.  

 

14. Even though the defendants failed to adduce evidence on their behalf, the 

facts in their written statement were proved through the evidence of the PW’s 

themselves. It was proved by the defendants through their cross examination 

of the PW’s that there was complete marital discord in between the plaintiff 

and the defendant No. 1. It was further proved by admission that the plaintiff 

is facing criminal prosecution for the offence of alleged cruelty upon his wife 

i.e. the defendant No. 1. It was also proved through admission that the 

plaintiff was found to be involved in the acts of commission of Domestic 

Violence upon his wife. It was also established that the plaintiff was actually 

ordered to provide separate accommodation to the defendant No. 1 by a 

court, as there was likelihood of further domestic violence upon her. Overall, 

the defendants could establish that the defendant No. 1 had sufficient reason 

to leave the matrimonial house of the plaintiff. In the light of these 

circumstances before this court, I do not feel that the defendant No. 1 should 

be ordered to resume her conjugal life with the plaintiff, as ordering so would 

raise severe apprehensions about her life, safety and well-being. Overall, the 

Issue No. 9 is decided negatively and against the plaintiff. Therefore, the 

plaintiff is held not to be entitled to the reliefs as prayed for. 

 

ORDER 

 

15. In view of the above discussion and decisions on the issues aforesaid, the 

instant suit is dismissed on contest with costs. 
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16. Prepare decree accordingly.  

 

 

Given under my hand and the seal of this court on this the 26thday of March, 2019 

at Hatsingimari, Dhubri.  

 

ABHIJIT SAIKIA, 

                                                        MUNSIFF,HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TYPED BY ME: AbhijitSaikia, Munsiff, Hatsingimari, Dhubri.  
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APPENDIX 
 

 

Witnesses examined by the Plaintiff: 

 

1. Monjur Rahman (PW1) 

2. Bonder Ali Sheikh (PW 2) 

 

 

 

Documents exhibited by the Plaintiff: 

1. The Exhibit 1 is the Marriage Certificate (KabinNama). 

2. The Exhibit 2 is the Appointment Letter of the plaintiff. 

 

 

Witnesses examined by the Defendants: 

None 

 

 

 

Documents exhibited by the Defendants: 

None 
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T.S. (R) 249/2016 

 

ORDER 

 

26.03.2019 

 

Plaintiff is represented. 

The defendants are absent without any steps. 

The Judgment is prepared in separate sheets, to be tagged together with the case 

record.The same is pronounced in open court in presence of the plaintiff and his 

learned counsel. 

In view of the discussion and decisions made therein, the instant suit is dismissed 

on contest with costs. 

Prepare decree accordingly. 

The instant suit is hereby disposed. 

 

 

                                                                 ABHIJIT SAIKIA, 

                 MUNSIFF, HATSINGIMARI, DHUBRI. 

 




