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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

DHUBRI

G.R. Case No. 3518/2014

U/S 498(A) IPC

STATE OF ASSAM
                                       -VS-

                      EMAN ALI
                   

  ……..… ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

FOR THE STATE:- MR. D. CHOUDHURY, LEARNED A.P.P.
FOR THE ACCUSED:-     MR. A.U.  AHMED, 

 LEARNED ADVOCATE,
                              

EVIDENCE RECORDED ON :-   06.08.18, 02/04/19
ARGUMENT HEARD ON:-        24.04.19
JUDGMENT DELIVERED ON:-   07.05.19

JUDGMENT

1. In this case accused Eman Ali is facing trial for the case filed

by the informant Mofida Khatun, u/s 498(A) IPC. 

2. The brief of the prosecution story as revealed from the FIR is

that  the informant got married to the accused person seven

years back( from the date of filing FIR). After the marriage the

informant was leading conjugal life with the accused person in

her  matrimonial  house.  Out  of  their  wedlock  the  informant

gave birth to a male and a female child. The informant alleged

in  the  FIR  that  soon  after  marriage  the  accused  at  the

instruction  of  other  accused  started  torturing  upon  the

informant  both  physically  and  mentally  demanding  Rs.

50,000/-. The informant stated in the FIR that about one year



2

back(  from  the  date  of  evidence)  the  accused  committed

marpit  upon the informant  asking dowry  and drove  her  out

along with the daughter from her matrimonial house.  Hence,

the informant filed the case.  

3. On receipt of the ejahar O.C of Fakirganj P.S registered the case

vide Fakirganj P.S Case No. 211/2014, u/s 498(A)/34 IPC and

A.S.I, Mr. Y. Sharma was endorsed with the investigation of the

case. During the course of investigation he visited the place of

occurrence and recorded the statement of the witnesses. The

I.O searched the accused but he could not arrest the accused

person, hence the accused was declared as absconder in the

charge  sheet..   After  conclusion  of  investigation  the  I.O

submitted the charge sheet against the accused under section

498(A) IPC and was forwarded to face trial before the Court.

4. On receipt of summons the accused person appeared before

the court. Copies of relevant documents were furnished to the

accused person under section 207 of Cr. P.C. After hearing the

learned counsel  for  both the  sides  and on  finding  sufficient

materials to presume that the accused person has committed

offence punishable under section 498(A) IPC, the charge under

the said section was framed, read over and explained to the

accused persons to which they pleaded not guilty and claimed

to be tried.

5. In  support  of  their  case  prosecution  examined  three

prosecution witnesses.  After  closure of  prosecution evidence

statement under  section  313 of  Cr.P.C.  was  recorded of  the

accused  which  were  of  total  denial.  Defence  side  did  not

examine any witness. Heard the argument put forwarded by

the learned Counsel for both the sides as well as gone through

the evidence available on record.
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6.  Point for determination.

        Whether the accused being the husband  of informant

namely  Mofida  Khatun  subjected  her  to  cruelty  by  making

demand of Rs. 50,000/- and due to non fulfillment of demand

the  accused  drove  her  out  of  the  house  along  with  the

daughter  and  thereby committed  an  offence  punishable  u/s

498(A) IPC?

               Discussion, Decision and Reasons thereof:-

7. In this case informant Nasima Akhtar was examined as PW-1

and Afruja Begum was examined as PW-2.

8. PW-1  Mofida Khatun deposed that she is the informant in this

case. Exhibit-1 is the FIR and exhibit-1(1) is her signature. She

said that she got married to the accused Iman Ali  11 years

back. Out of their wedlock they had two children. She said that

after three years of marriage the accused asked the informant

to bring Rs. 50,000/- from her father and for her failure to meet

the  demand  the  accused  committed  marpit upon  her  and

finally drove  her out from her matrimonial house along with

the daughter.  Since then she has been staying at her father's

house. 

            During her cross examination she said that after 1½

months  of  the  incident  she  filed  the  case.  She  denied  the

suggestion  that  she  filed  the  case  after  one  year  of  the

incident. She said that there are many houses near the house

of the accused. She said that as regard to the matter she made

a complaint before Nurruddin and Sayed Ali. She said that later

her husband divorced her. 

9. PW-2 Juran Ali Mollah deposed that the informant is known to

him. The accused is his nephew. He said that both sides got

married about 11-12  years back and they have two children.

He said  that  about  seven years back the informant left  the

accused saying that he would not continue the conjugal life
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with the accused. His cross examination was declined by the

defence. 

10.PW-3 Ismail  Sk deposed that the informant and the accused

person are known to him. He said that both sides got married

about 10-12 years back and they have two children. He said

that about 5-6 years back the informant and the accused  had

some  dispute  with  the  accused.  He  does  not  know  what

happened between them. He said that later the informant got

divorced  and  both  sides  are  married  now.  His  cross

examination is declined by defence side. 

                           APPRECIATION OF EVIDENCES

11. The essence of the offence under Section 498A of Penal Code,

1860, lies in the Explanation to section 498A, which defines

cruelty  as  follows;  Explanation.  -  For  the  purposes  of  this

section," cruelty" means- 

(a) Any wilful conduct which is of such a nature as is likely to

drive the woman to commit suicide or to cause grave injury or

danger to life, limb or health (whether mental or physical) of

the woman; or

(b) harassment of the woman where such harassment is with a

view to coercing her or any person related to her to meet any

unlawful demand for any property or valuable security or is on

account of failure by her or any person related to her to meet

such demand. 

12. The  definition  of  cruelty,  provided  in  the  Explanation,  as

reproduced above, is replete with the idea of a continuous and

wilful  conduct  on  the  part  of  the  husband  or  his  relative

towards  the  wife.  The  offence  conceived  of  is  not  a  single

episode  but  a  series  of  episodes  of  violent  nature  which  is

likely to result in the following consequences. 

a. to drive the woman to commit suicide or 
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b.  to cause grave injury or danger to life, limb or health

(whether mental or physical) of the woman. 

13.  Thus, the situation, created by conduct of the accused, must

be such which the accused knows that it would drive the wife

to commit suicide or would cause grave injury or danger to life,

limb  or  health.  The  injury  or  danger  to  health  has  been

qualified by the words mental and physical. The word ‘likely’

appearing  in  clause  (a)  conveys  the  idea  that  accused  has

knowledge that his conduct would result in the consequences

envisaged in clause (a). 

14.  The second clause speaks of harassment to a wife. The word

harassment, I believe, has not been used in its exact dictionary

meaning rather used in the understanding of common parlance

whereby a  wife  is  continuously  tormented  with  demands of

dowry, irrespective of the fact whether such unlawful demand

is accompanied by any physical torture. 

15.  Thus, it would be seen that if the prosecution seeks to prove a

charge for  the offence u/s  498A IPC,  it  is  required to prove

either of the circumstances envisaged in clause (a) or (b). It

may be noted here that proof of cruelty would be satisfied by

proving either of the circumstances in clause (a) or (b). 

16.  In the light of the law understood, as above, it would be now

necessary to look into the prosecution evidence as to whether

the evidence meets the requirement of law. 

17.In this case the FIR reveals that accused used to torture the

informant by making demand of Rs. 50,000/-. According to the

informant,  soon  after  her   marriage  the  accused  started

torturing her by making demand of Rs. 50,000/- but even after

that she led her conjugal life with the accused and during that

period she gave birth two children. Through out the FIR the

informant did not mention the dates of the events on which the

accused had inflicted torture upon her. The FIR shows that the
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informant got married to the accused about seven years back

from the date of filing the case. But according to the informant

during  seven  years  of  their  conjugal  life  the  acccused  had

continued the torture upon the informant. 

18.Now coming to the evidence of PW-1, the torture started after

three  years  of  their  marriage.  According  to  the  informant,

accused asked her to bring Rs. 50,000/- from her father and

drove her out of his house along with the daughter. Hence, it

appears  to  me  that  there  are  clear  discrepencies  in  the

evidence of PW-1 and the contents of FIR.  The FIR shows that

the torture  was inflicted upon her soon  after their marriage.

According to the evidence of  PW-1,  the torture started after

three years of the conjugal life. Further during the examination

she admitted that she had filed the case after one  and a half

months from the last incident. In the FIR she said that  they

were waiting for village shalish and hence there was a delay in

filing the case. But the prosecution side could not produce any

document of those village shallish. The prosecution has also

failed to examine any person who were present in that shalish.

Hence, it apperas that the delay caused in filing the FIR  is not

properly explained by the prosecution side. The independent

witnesses  i.e.,  PW-2 and PW-3 have  also  not  supported  the

contents of the FIR or the evidence given by PW-1. According

to PW-2 the informant willfully left that the accused. According

to PW-3 both sides have remarried in different places. 

19.Thus from the above discussion it appears that the evidence

given by prosecution witnesses are not sufficient to meet the

ingredients u/s 498(A) IPC. There are lots of discrepencies in

the evidence of the witnesses including the PW-1. The PW-1

nowhere supported the contents of the FIR. 

20.In  the  backdrop  of  above  discussion  I  come  to  the  safe

conclusion that the prosecution has miserably failed to prove

the case beyong all reasonable doubt. As such, he is found not
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guilty of the offence charged against him and he is acquitted

on benefit of doubt.

21. The bail bond of the accused person is extended for a period of

six months as per section 437-A Cr.PC.

22. Given under my hand & seal of this Court and delivered in the

open Court on this 7th  day of May, 2019 at Dhubri.

  (SANGITA HALOI)

             Judicial Magistrate First Class

Dhubri
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APPENDIX

PROSECUTION WITNESSES:

P.W.-1 Mofida Khatun( Informant)
P.W.-2 Juran Ali Mollah
P.W.-3 Ismile Sk. 

DEFENCE WITNESSES : Nil

COURT WITNESSES : Nil

EXHIBITED DOCUMENTS:

      Exhibit -1 FIR

     (SANGITA HALOI)

Judicial Magistrate First Class
Dhubri


