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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

DHUBRI

G.R. Case No. 3657/2014
U/S 448/352/511/34 IPC

STATE OF ASSAM
                            -VS-
                1) DIBESH ROY
                2) JAHANGIR ALOM 
                3) AYNAL HOQUE

……  ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

FOR THE STATE:- MR. D. CHOUDHURY, 
LEARNED A.P.P.

FOR THE ACCUSED:-      MR. Y.A BEPARI, 
     LD. ADVOCATE

EVIDENCE RECORDED ON :-  04/09/18, 27/02/19, 
ARGUMENT HEARD ON:-        02/05/19
JUDGEMENT DELIVERED ON:- 17/05/19

JUDGMENT

1. In this case accused  Dinesh Roy and two others are facing trial

for  the  case  filed  by  the  informant  Amina  Bewa,  u/s

448/352/511/34 IPC. 

2. The  brief  of  the  prosecution  story  is  that  the  informant  is  a

consumer  of  APDCL  under  Gauripur  Sub  Division  bearing

consumer No. 0478871200021169. The informant stated that on

27/08/2014  at  about  1.30  PM  the  accused  persons  being  the

employees  of  Electricity  Sub  Division  had  entered  the  house

premises of the informant and attempted to take away the motor

machine of  the  informant forcefully.  When the  informant  along

with  her  daughters-in-law  restrained  them  from  doing  so,  the

accused persons asked them for Rs. 5,000/- as bribe. The accused

persons  also  tried  to  take  away  the  electric  motor  pump  by

pushing them away. But on hearing the cry the public gathered

there and they saved  the informant from the accused persons.

Hence, this case was filed by the informant. 
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3. On receipt of the ejahar the O/C Gauripur P.S registered the case

vide Gauripur P.S Case No. 630/14, u/s 448/384/352/511/34 IPC

and endorsed S.I Mr. B. Ray to investigate the case. During the

course  of  investigation the I.O visited the place of  occurrence,

recorded the statement of the witnesses, collected the medical

report  of the victim. The I.O arrested the accused persons and

released them on bail as the offences are bailable in nature.  After

completion  of  investigation  the  I.O  has  submitted  the  charge

sheet against the accused persons u/s 448/352/51/34 IPC and was

forwarded the case to the court for trial. 

4. On receipt of summons the accused persons appeared before the

court.  Copies  of  relevant  documents  were  furnished  to  the

accused persons under section 207 of Cr. P.C. After hearing the

learned  counsel  for  both  the  sides  and  on  finding  sufficient

materials to presume that the accused persons have committed

offences  punishable  under  section  448/352/511/34  IPC,  the

particular  of  offences  punishable  under  the  said  sections  were

read over and explained to the accused persons to which they

pleaded not guilty and claimed to be tried.

5. In  support  of  their  case  prosecution  examined  four  witnesses.

After  closure  of  prosecution  evidence statement  under  section

313 of Cr.P.C. was recorded of the accused persons which were of

total denial. Defence side did not examine any witness.  Heard the

argument put forwarded by the learned Counsel for both the sides

as well as gone through the evidence available on record.

6.  Points for determination.

i) Whether the accused persons on 27/08/2014 at about

1.30 PM  at Geramari Part V, trespassed into the house  of  the

informant in furtherance of their common intention and thereby

committed an offence punishable u/s 448/34 IPC?

ii) Whether the accused persons on the same date time and

place used criminal force upon the informant in  furtherance

of their common intention and thereby committed  the
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offence punishable u/s 352/34 IPC?

Iii)  Whether  the  accused  persons  on  the  same  date  

and  time  attempted  to  take  away  the  motor  pump  

belonging  to  the  informant  and  in  such  attempt  you  

had  trespassed  and  used  criminal  force  against  the  

informant in furtherance of their common intention  

and thereby committed the offence punishable  u/s  

511/34 IPC?

Discussion, Decision and Reasons thereof:-

7. I  have  gone  through  the  evidence  on  record  and  heard  the

learned counsels of both sides and I shall now discuss and decide

the points formulated.  

EVIDENCES

8. In this case Bojina Bibi was examined as PW-1, informant Amina

Bewa was examined as PW-2, Mehbooba was examined as PW-3

and Esima Khatun Bibi was examined as PW-4.

9. PW-1 Bojina Bibi deposed that the informant is her mother. The

accused is known to her. She said that the incident took place four

years  back  at  about  2.00  PM.  She  said  that  due  to  flood  her

mother had kept some articles including one motor pump in the

barandah for drying. But the accused tried to take away the motor

pump and then they restrained them from doing so. At that time

the accused persons asked for Rs. 5,000/- from them. She said

that  the  accused  persons  pushed  her  mother  and  when  her

mother  raised  alarm  the  public  appeared  to  the  place  of

occurrence.  The  accused  persons  ran  away  from  the  place  of

occurrence. 

             During her cross examination she admitted that she does

not remember the date and time of the occurrence. She admitted

that the accused persons has filed a case against them vide GR

No. 3624/14 and the same is still running in the court. She denied

the  suggestion  that  they  were  illegally  pumping  the  water  by

obtaining   electricity  by  connecting  hook.  She  denied  the

suggestion that the accused has gone for disconnecting the said

connection. She denied the suggestion that she has filed the false



4

case. 

10.PW-2 Amina Bewa deposed that she is the informant  of this case.

She  filed  the  case  against  the  accused  Ainul  Hoque  and  his

relatives about four years back. She said that at that time due to

flood she kept the household articles in the varandah. Then the

accused persons  came to her house at 12-1 PM and tried to take

away one water motor pump. Then she resisted and then accused

asked for Rs. 5,000/- and told that her son is not there at home

and hence she cannot make the payment. Then accused pushed

her and took away the pump. She added that her daughters-in-

law  were  present  in  that  place.  Hence  she  filed  the  case  by

putting thump impression. 

            During her cross examination she stated that she does not

remember the date of the incident and does not know when she

filed the case. She stated in her cross examination that she does

not know the contents of the FIR. She said that Sopiar is her son.

She admitted that electricity department filed a case against her

son.  She  said  that  the  halla  happened  outside  her  house  and

some neighbours had appeared in the place of occurrence. She

stated  that  when  accused  persons  pushed  her  she  became

unconscious.  She denied the suggestion that she did not state

before the police that when accused persons tried to take away

the motor pump she resisted them.  She denied the suggestion

that  she  obtained  the  electricity  illegally.   She  denied  the

suggestion that she filed this case to save herself from the case

filed by the accused persons.   She denied the suggestion that

accused persons forcefully took away the motor pump. She said

that there are residences of Hasan Ali, Mohura Sk, Shah Jamal etc.

near her house. 

11.PW-3 Mehbooba deposed that the informant is her mother-in-law

and the accused persons are known to her. She said that about

four years back due to flood her mother-in-law kept the household

articles in the varandah and a water motor pump was also there.

She said that  on the day of  occurrence three accused persons

came to her house and took the water pump in their hands. Then

her mother-in-law resisted and then they asked for Rs. 5,000/- but
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her  mother-in-law  could  not  make the  payment.  She  said  that

then  the  accused  persons  pushed  her  mother-in-law  and  took

away the pump. She said that at that time she was present in that

place.

           During her cross examination she deposed that she does

not know if the accused persons were the electricians and also

does   not  know  whether  the  accused  persons  filed  any  case

against her husband. She admitted that the accused persons also

filed  a  case  for  the  same incident.  She  stated  that  the  police

recorded  her  statement.   She  stated  that  she  does  not  state

before the police that duet to flood her mother-in-law kept the

household articles in the varanda and one motor pump was also

kept there. She admitted that she does not remember if she told

to the police that accused pushed her mother-in-law  and took

away the motor pump or demanded Rs. 5,000/-. She denied the

suggestion that this case was filed to save her husband from the

case  filed  by  the  accused  persons.  She  said  that  there  are

residences of Babu, Hasen Ali etc. near her house. She stated that

many  persons  were  gathered  at  the  time  of  occurrence.  She

denied the suggestion that they obtained electricity connection

illegally by hook. 

12.PW-4 Esima Khatun Bibi deposed that the informant is her mother-

in-law. The accused persons are known to her. She said that about

four years back due to flood her mother-in-law kept the household

articles in the varandah and one water motor pump was also kept

there. She said that about 12-1.00 PM the accused persons came

to her house and took the water motor pump in their hands. Then

her  mother-in-law  resisted  them and   then  they  asked  for  Rs.

5,000/- from her mother-in-law. She said that her mother-in-law

could not make the payment as none of the male members were

present in her house. Thereafter accused pushed her mother-in-

law and fell her down and took away the pump. 

           During her cross examination she stated that police did not

record her statement. She said that at time of occurrence she was

present there. She denied the suggestion that she did not state

before the police  that due to flood her mother-in-law had kept the
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household articles in the varanda and one motor pump was also

kept  there.  She  denied  the  suggestion  that  she  did  not  state

before the police that accused persons pushed her mother-in-law

and took away the pump or accused demanded Rs. 5,000/-. She

denied the suggestion that for the sake of her mother-in-law she

deposed  falsely.  She  admitted  that  she  does  not  know  if  the

accused persons filed any case against her husband. She denied

the suggestion that this case was filed to save her in-laws from

the case filed by the accused persons. She denied the suggestion

that  she did  not state before the police that the accused pushed

her mother-in-law. She said that the accused returned the motor

pump to them. She stated that due to flood the neighbours could

not appear in that place. She stated that there are residences of

Babu, Amir Hussain, Sahjamal, Nur Rahman, Baura Sk, Hasen Ali

etc. near her house. 

 APPRECIATION OF EVIDENCES

13.In  this  case  the  accused  persons  are  facing  trial  u/s

448/352/511/34  IPC.  Since  all  the  points  for  determination  are

closely  connected,  hence,  I  deem  it  proper  to  discuss  all  the

points for determination together. 

14.In this case the prosecution case was set in motion after filing the

FIR by Amina Bibi alleging that the accused forcefully taken away

motor pump from their possession and the public have recovered

the motor pump from the possession of the accused persons and

handed over the same to the informant side. Now let me see if the

prosecution  is  able  to  establish  the  ingredients  u/s

448/352/511/34 IPC. 

15.On  careful  perusal  of  FIR  reveals  that  at  the  time  of  incident

except the informant and her three daughters-in-law none were

present in the place of occurrence. During the stage of recording

evidence the prosecution examined four witnesses i.e., informant

and her daughters-in-law. 

16.According to PW-1 at the time of incident there was flood and due

to  flood they have  kept  the  some articles  including the motor

pump in  the  barandah for  drying.   The  evidence  of  PW-1 was
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corroborated with PW-2, PW-3 and PW-4 on the point fact that at

the time of incident the motor pump was kept at barandah. But in

the FIR there is no mention of the fact that the motor pump was

kept outside as there was a flood in their house. In the FIR the

informant  though  mentioned  that  some  public  helped  them in

recovering the motor pump from the possession of the accused

persons  but the prosecution has failed to examine any of those

persons in this case. 

17.According to the FIR, the accused persons took away the motor

pump which was recovered by the public. But the evidence of PW-

1 shows that the accused threw the motor pump in the water.

According  to  PW-2  the  accused  persons  took  away  the  motor

pump along with them. Similarly, PW-3 and PW-4 also stated that

the accused persons took away the motor pump. 

18.Now in this case the motor pump is the main object behind the

fight happened between the parties. I have gone through the case

record  once  again.   On  such  perusal  I  find  no single  piece  of

documents to show that the I/O has recovered the motor pump

from  the  custody  of  the  accused  persons.  There  is  a  clear

contradiction  as regard to the possession of the motor pump at

the time of incident. The FIR speaks a total different version as

regard to the availability of the motor in the possession of the

informant.  However,  the  witnesses  during  their  evidence  have

concocted a totally different story that the accused persons took

away the motor  pump from their  possession.  Contradicting the

evidence of PW-2, PW-3 and PW-4, PW-1 stated that the accused

persons  could  not  take  away  the  motor  pump  due  to   the

intervention made by the public. 

19.From  the  above  discussion,  it  is  clear  that  the  evidence  of

prosecution witnesses are contradicting to each other on some

vital points. Further on the point that the accused had demanded

Rs. 5,000/- as bribe there is nothing  to show that they have made

written complaint for the bribe alleged to be demanded by the

accused persons. PW-1 admitted that there is cross case for the

same incident which was registered vide GR case No.  3624/14.

PW-2 has also admitted that the case was filed by the electricity
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department against her son. But the PW-3 being the daughter-in-

law  of  PW-2  was  totally  ignored  about  the  case  filed  by  the

electricity  department  against  her  husband.  Hence,  it  appears

that PW-3 is willfully hiding some material facts in this case.  

20.PW-2  said  that  she  became  unconscious  when  the  accused

pushed her but the other witnesses did not utter a single word to

that  effect.  I  have  given  judicial  notice  to  the  medical  report

attached with the case record but that medical report shows no

injury upon the PW-2. 

21.Hence,  from  the  above  discussion  it  appears  to  me  that  the

prosecution  has  miserably  failed  to  prove  any  ingredients  u/.s

448/352/511/34 IPC.  All  the evidences of  prosecution witnesses

are appearing to be contradictory and untrustworthy. There are

vital contradiction as regard to the custody of the motor pump,

injury caused to the victim and  the defence side has successfully

brought  before  the  court  that  both  side  had  some differences

pertaining to the electricity connection. 

22.This being so it appears to me that the prosecution has failed to

prove the case against the accused persons beyond all reasonable

doubt. Hence, the accused persons are acquitted and they are set

at liberty forthwith.  

23.The bail bonds of the accused persons are extended for a period

of six months as per section 437-A Cr.PC.

24.Given under my hand & seal of this Court and delivered in the

open Court on this 17th day of  May, 2019 at Dhubri.

 (SANGITA HALOI)
                      Judicial Magistrate First Class

Dhubri
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                               APPENDIX

PROSECUTION WITNESSES:

P.W-1  Bojina Bibi
P.W-2 Amina Bewa ( Informant) 
P.W-3 Mehbooba 
P.W-4 Esima Khatun Bibj

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Nil

(SANGITA HALOI)
                      Judicial Magistrate First Class, 

    Dhubri


