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JUDGMENT

1. In this case accused person Sabitri Ray and four others are facing trial

for  the  case  filed  by  the  informant  Protap  Chandra  Ray,  u/s

323/294/506/34 IPC.

2. The brief of the prosecution story is that on 13.02.17 at about 2.30 PM

the  accused  persons  came  near  the  house  of  the  informant  and

started  altercation  with  him  and  also  injured  him  by  kicking  and

scratching his body. When the son of the informant namely Putul Ray

and Maneshwar Ray came forward to save the informant, the accused

Anima Ray struck a blow in the head of Maneshwar Ray with a Kodal.

As a result he was severely injured and was admitted in the hospital.

He has also said that  the accused Gouri  Kanta Ray had instructed

other accused persons to assault the informant side.

3. On receipt of  ejahar the O/C Tamarhat P.S registered the case vide

Tamarhat P.S Case No. 50/17, u/s 147/148/325/326/307/109 IPC and



endorsed S.I. Biren Kalita to investigate the case. During the course of

investigation  the  I.O  visited  the  place  of  occurrence,  recorded  the

statement of the witnesses and arrested the accused persons. As the

offences are bailable in nature, the accused persons were released on

bail.  After completion of investigation the I.O submitted the charge

sheet  against  the  accused  perosns  u/s  294/323/506/34  IPC  and

forwarded the case to the court for trial.

4. On  receipt  of  summons  the  accused  persons  appeared  before  the

court.  Copies of relevant documents were furnished to the accused

persons under section 207 of Cr. P.C. After hearing the learned counsel

for both the sides and on finding sufficient materials to presume that

the  accused  persons  have  committed  offence  punishable  under

section  294/323/506/34  IPC,  the  particular  of  offences  punishable

under the said sections were read over and explained to the accused

persons to which they pleaded not guilty and claimed to be tried.

5. In this case the prosecution examined four witnesses. After closure of

prosecution  evidence  statement  under  section  313  of  Cr.P.C.  were

recorded of the accused which were of total denial. Defence side did

not examine any witness. Heard the argument put forwarded by the

learned  Counsel  for  both  the  sides  as  well  as  gone  through  the

evidence available on record.

6.  Points for determination:

i) Whether the accused person on 13.02.17 at about

2.30  PM  at   Barundanga  uttered  filthy  language

towards  the  informant  in  furtherance  of  their

common  intention and  thereby  committed  the

offence punishable u/s 294/34 IPC?

iii) Whether the accused persons on the same date

time  and  place  voluntarily  caused  hurt  upon  the

informant  Pratap  Chandra  Eay  and  his  son

Maneshwar  Ray  in  furtherance  of  their  common

intention  and  thereby  committed  the  offence

punishable u/s 323/34 IPC?



iii) Whether the accused persons on the same date

time and place threatened the informant and his son

with  dire  consequences  in  furtherance  of  their

common  intention  and  thereby  committed  the

offence punishable u/s  506/34 IPC?

Discussion, Decision and Reasons thereof:-

7. I have gone through the evidence on record and heard the learned

counsels on both sides and I shall now discuss and decide the points

formulated.  

 EVIDENCES

8. In this case informant Protap Chandra Ray was examined as PW-1,

Maneshwar  Ray  was   examined  as  PW-2,  Manir  Uddin  Sk  was

examined as PW-3 and Azizur Rahman was examined as PW-4

9. PW-1 Protap Ch. Ray said that this incident happened on 13.02.17 at

about 2.30 PM. He said that he had constructed a road in the land

which belong to his father. But the accused came  and digged the said

road.  When  he  obstructed  the  accused  then  the  accused  perosns

assualted them.  Later his son Maneshwar came forward and at that

time accused Anita Ray hit him with a kodal. Hence, he he has filed

this  FIR  on  15.02.17.  Exhibit-1  is  the  FIR  and  exhibit-1(1)  is  his

signature.

10.During his  cross  examination  he has admitted that  both sides  had

some long pending land dispute. He has admitted that the accused

had filed a cross case agianst them.  There are residents of Nazrul,

Prafulla, Kamal,  Shaymal,  Maharuddin, Yeshin Ali near the place of

occurrence  and  have  witnessesed  the  incident.  He  denied  the

suggestion that he had deposed falsely.

11. PW-2 Maneshwar Ray said that the informant is his fahter. He said that

on 13.02.17 the  accused persons  had caused damage to  the road

which was constructed by his father. When his father restrained the

accused from doing that act  the accused persons had beaten him.

When he came forward to rescue his fathers, the accused Anita hit

him with  a  kodal.   Hence  this  case  was  filed  against  the  accused



persons.  During  his  cross  examination  he  said  that  the  incident

happened in front of his house. He said that at the time of the incident

he was in his house. He admitted that  there was a long pending land

dispute between themselves. He denied the suggestion that he had

not seen the incident. He denied the suggestion that he or his father

was not assaulted by the accused persons.

12. PW-3 Maharuddin Sk said that both sides are known to him. He said

that on the date of incident the accused had caused damage  to the

road which was constructed by the informant. For that incident both

sides had some altercation and the accused persons had beaten the

informant  and his  son.  During  cross  examination  he  admitted  that

both side had dispute pertaining to road. He said that he had visited

the  place  of  occurrence  after  hearing  the  halla.  He  denied  the

suggestion that the accused did not  hit the informant or his son.

13. PW-4 Ajijur Rahman said that both sides are brother in relation and

about one year back both sides had some dispute pertaining to landed

property.  During his  cross examination he said that  both sides had

compromised the matter.

APPRECIATION OF EVIDENCE

14. Point No. 1

      To constitute  an  offence u/s  294 IPC the prosecution has to

establish that the accused uttered filthy language towards the victim.

        During argument learned counsel for the accused submitted

that  to  attract  section  294 IPC  the prosecution  must  bring  on the

record the very word which is alleged to be obscene.  It is fact that

unless the word alleged to be obscene is brought on record it is not

possible to decide whether the very word is obscene or not according

to section 294 IPC.  

From the evidence of all the witnesses it appears to me that the

prosecution failed to bring on record the word which is alleged to be

obscene. In absence of the very word it cannot be held the accused is

guilty for uttering the obscene word. It  is also not proved that the

utterance of the word has been made in or near any public place.

          Hence, I opined that the accused persons are not guilty of



offence under section 294/34 IPC.

15.  Point No. 2.

        Coming to the ingredients u/s 323 IPC is concerned the medical

report  shows  that  both  the  inured  namely  Protap  Ch.  Ray  and

Maneshwar  Ray  were  detected  with  minor  injuries.  Though  the

prosecution side did not exhibited the medical report but to attain at

a just  decision I  have given judicial  notice to the said report.  The

defence side had flatly denied the involvement of accused persons in

this alleged incident. The evidence of PW-1 and PW-2 shows that both

sides had some old pending dispute pertaining to landed property,

According to FIR the accused person Anita Ray hit Maneshwar with a

kodal.  The  informant  in  his  evidence  also  said  that  the  Anita  Ray

assaulted  him  with  a  kodal.  Similarly  the  other  victim  i.e.,  PW-2

named the accused Anita Ray as the assailant who hit him with a

kodal. During his cross examination PW-1 and PW-2 either side did not

put any specific suggestion to the effect that accused Anita Ray did

not hit  the victim Maneshwar Ray. In the examination-in-chief both

the PW-1 and PW-2 had categorically named the accused Anita Ray as

the person who had inflicted injuries but defene side had not rebutted

the evidence of PW-1 and PW-2 in the involvement of Anita Ray in the

injury  caused.  Further  the  prosecution  had  examined  one

independent witness i.e., PW-3 Mahir Uddin Sk. He said that he had

seen the incident. PW-1 during his cross examination had named that

PW-3  Manir  Uddin  as  a  resident  who  lives  near  the  place  of

occurrence. Hence I find no infirmity in the evidence of PW-1 and PW-

3 as regard to the presence of PW-3 in the place of occurrence. Hence

from  the  above  discussion  it  appears  that  the  prosecution  has

brought cogent and sufficient evidence to the effect that the accused

Anita Ray has assaulted the victim Maneshwar Ray in this incident.

16. Point No. 3: To bring the offence u/s 506 IPC the prosecution has to

prove that the accused persons threatened the wife of informant and

his son in fear of death or cause injury to their persons or reputation

or property. But from the evidence of PW-1/informant and PW-2/victim

it has appeared that the accused persons have not threatened the

informant  in  fear  of  death  or  cause  any  injury  or  reputation  or



property. Thus, it appears to me that the evidence of PW-1 and PW-2

have not  supported with  the  contents  of  the  FIR.  Hence,  I  find  no

ingredients to bring home the charge u/s 506/34 IPC as well.

17.From the above discussion, it becomes quite clear that the prosecution

has  been  able  to  prove  the  offences  u/s  323  of  IPC  against  the

accused Anita Ray. She is according held guilty and convicted u/s.323

IPC. 

18. However prosecution side failed to prove the offence u/s 294/506 of

IPC against the accused Anita Ray and she acquitted under the above

sections of law. Prosecution had also failed to prove the case against

the  other  accused  u/s.294/323/506  IPC  and  they  are  accordingly

acquitted and set at liberty forthwith. 

BENEFIT OF PROBATION UNDER THE PROBATION OF

OFFENDERS ACT

19. I have considered the nature of the offences committed by

the accused/convict namely Anita Ray and also the character of the

convicts.  No  previous  criminal  activity  and  conviction  is  proved

against her and she is a woman having her children back home.

The case was also compromised by both sides in the later stage of

the trail. Considering the nature of the offence, this Court is of the

view that if such persons are sent to jail along with other habitual

offenders,  the  mind  of  such  first  time  petty  offender  would  be

criminalized. Considering all the above, along with the facts and

circumstances  of  the  case  under  which  the  offences  were

committed  Anita  Ray,  I  am of  the considered opinion  that  they

deserve to get the benefit as provided u/s-3 of the Probation of

Offenders Act, 1958. 

20. As such accused persons, namely, Anita Ray is released after

due admonition and with a stricture that she shall not commit such

offence in near future.

21. The bail  bonds of the accused persons are extended for a



period of six months as per section 437-A Cr.PC.

22. Copies  of  the  judgment  be  given  free  of  costs  to  the

aforesaid convicts. 

23. Given under my hand and seal of this Court on this 7th  day

of  May, 2019 at Dhubri.

 (SANGITA HALOI)
                      Judicial Magistrate First Class

Dhubri



                               APPENDIX

PROSECUTION WITNESSES:

P.W-1   Protap Chandra Ray( Informant)
P.W-2 Maneshwar Ray  
P.W.-3 Mahar Uddin Sk
P.W.-4 Ajijur Rahman

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit-1 FIR

(SANGITA HALOI)
                      Judicial Magistrate First Class,  

   Dhubri



07/05/19
Accused are present alongwith their learned Counsel. 

Today the date is fixed for argument. I have heard the

argument and perusal of CR. 

The Judgment is prepared in a separate sheet to be

kept with the case record.

The  judgment  is  pronounced  in  open  Court  in

presence of  the accused person,  his  counsel  and Learned

APP. From the detailed discussions made in the judgments

the accused Anita Ray is found guilty u/s. 323 IPC.

The accused/convicts  namely,  Anita  Ray  is  released

after  due  admonition.  However  prosecution  side  failed  to

prove the offence u/s 294/506 of  IPC against the accused

Anita  Ray.  Prosecution  had  also  failed  to  prove  the  case

against the other accused u/s.294/323/506 IPC and they are

accordingly acquitted and set at liberty forthwith. 

The  bail  bond  of  the  accused  person  is  further

extended for  the period of  6 months under section 437-A

Cr.P.C.


