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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.404/2014

Parties:-

Siriya Bibi
W/O: Md. Gaji Rahman
VILL: Hatidhura
P.O: Ghashbari
P.S: Bilasipara
Dist: Dhubri, Assam

..Claimant

Vs.

1.Sri Bijay Dutta

(Owner of the Maximo Mini No.AS-16-C/3597)

2.Md. Abdul Razzak
(Driver of the Maximo Mini Van No.AS-16-C/3597)

3.The New India Assurance Company Limited
(Insurer of the Maximo Mini Van No.AS-16-C/3597) ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri P. Patwary & Sri Sunil Agarwala, Advocates for the claimant

Sri B.N. Agarwal, Advocate for OP No.1 & 2

Smt. Prabha Jain, Advocate for OP No.3

Date of argument:  02-04-2019

Date of judgment:  02-05-2019
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Judgment 

This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor vehicular

accident which occurred on 07-12-2013 at about 6:00 P.M. near village

Udmari  on PWD Road under Bilasipara P.S.  in the district  of  Dhubri,

Assam.
Claimant’s  case  in  brief  is  that  on  07-12-2013  while

injured was proceeding on a bicycle and when he reached near village

Udmari PWD Road under Bilasipara P.S. in the district of Dhubri, Assam

at about 6:00 P.M. one Maximo Mini Van bearing registration No.AS-16-

C/3597 which was driven by its driver in a rash and negligent manner

dashed the bicycle.  As a result of the said accident injured was thrown

out  from his  bicycle  on the  road  and sustained  grievous  injuries  in

various parts of his body and bicycle was completely damaged.  
Claimant side further stated in his claim petition that after

the accident police personal from nearby Bilasipara P.S. rushed to the

place of occurrence and with the help of other local people took the

injured in a serious condition to Lakhiganj State Dispensary whereupon

concerned doctor of  the hospital  referred the injured to Dhubri  Civil

Hospital for necessary treatment.  Claimant side further stated in their

claim petition that accordingly injured was brought to Civil  Hospital,

Dhubri and he was admitted in Dhubri Civil  Hospital but considering

the seriousness of the injuries sustained by the injured, insured was

again  referred  to  GMCH,  Guwahati  for  better  treatment  but  due  to

financial constraint injured could not be taken to GMCH, Guwahati and

took kabiraji treatment at Aragya Niketan, Nishiganj, Cooch Behar in

the state of West Bengal and remained indoor patient in the hospital

from 10-12-2013 to 12-02-2014 i.e.  for  67 days and thereafter  also

remained under continuous treatment for about one year.   Claimant

side  further  stated  in  her  claim  petition  that  due  to  the  aforesaid

accident injured had sustained multiple grievous injuries.  
In respect to the aforesaid accident an FIR was lodged at

Bilasipara P.S. and Bilasipara P.S. had registered a case vide Bilasipara
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P.S.  Case  No.1175/13  U/s.  279/338  IPC  against  the  driver  of  the

offending Maximo Mini Van.
Claimant side further stated in his claim petition that the

injured i.e. son of the claimant was 16 years old at the time of accident

and was a vegetable vendor by profession and used to earn Rs. 6,000/-

per month.  Due to above injuries injured had lost his working capacity

as well as earning capacity for ever.  Claimant side prayed before the

Hon’ble  Court  to  award  compensation  amounting  to  Rs.  8,00,000/-

along with 9% interest from the date of institution of this cased till

realisation.
On receipt of  this petition an MAC Case was registered

and  summon  was  issued  to  the  opposite  parties.   On  receipt  of

summon OP No.1 & 2 owner and driver of the offending vehicle had

appeared through his counsel and filed written statement.  The main

contentions of the written statement submitted by OP No.1 & 2 are

follows:
That claim petition is not maintainable in its present form

and manner, that claim petition is bad for non-joinder and mis-joinder

of necessary parties,  that claim petition is baseless speculative and

liable  to  be  dismissed,  that  the  driver  of  the  alleged  vehicle  is  a

experienced driver  having valid  driving licence to drive the vehicle,

that  the  statement  made  in  para-10,  11,  12  and  13  of  the  claim

petition are not admitted by the answering OP,  that the amount of

compensation claimed in para-21 of the claim petition is without any

legal basis, that the vehicle in question was validly insured with M/s.

New India Assurance Company Limited and insurance policy is valid

from 15-02-2013 to 14-02-2014.  Copy of the insurance policy is also

enclosed along with the written statement. As accident took place on

07-12-2013,  so  insurance  policy  is  valid  covering  the  date  of  the

accident.  So OP insurance company is liable to pay compensation to

the claimant.
OP No.3  insurer  of  the  offending  vehicle  had  appeared

through her learned counsel  and filed written statement.  The main

contentions  of  the  written  statement  submitted  by  OP  No.3  are  as

follows:



4

That there is no cause of action for the claim made by the

claimant against the answering OP, that present claim petition is not

maintainable in its present form and manner, that the answering Op is

not aware of the criminal proceeding, that the claim petition is bad for

non-joinder  and mis-joinder  of  parties,  that  the  accident  took  place

while  insurance  policy  is  valid  so  insurance  company  is  liable  to

indemnify the claim and pay compensation to the claimant, that the

answering OP seeks protection U/s. 147 and 149 of the M.V. Act, that

the policy mentioned in the claim petition is disputed, that the driver of

the  alleged vehicle  was  not  holding  any  valid  and  effective  driving

licence.   OP  prayed  before  the  Hon’ble  Court  to  dismiss  the  claim

petition with costs.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed the following issues:
1. Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  No.AS-16-C/3597

(Maximo MiniVan) and sustained injuries due to said

accident?
2. Whether offending vehicle was duly insured with M/s.

New India Assurance Company Limited at the time of

accident?
3. What shall  be just  and proper compensation and by

whom payable?
4. Whether the claimant is  entitled to get the relief  as

prayed for? 
In  the  aforesaid  case  claimant  side  had  examined  two

witnesses.  OP insurance company did not adduce any evidence.
Heard arguments on behalf of both sides. 

DECISION AND REASONS THEREOF

ISSUE No. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

Evidence led by claimant side are briefly discussed.

CW-1 Siriya Bibi wife of Md. Gaji Rahman claimant in her

evidence on affidavit had stated that she has filed this case seeking
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compensation for the injuries sustained by her son named Sukur Ali in

a  motor  vehicular  accident  which  took  place  on  07-12-2013  under

Bilasipara P.S. in the district of Dhubri, Assam.

She further stated in her evidence on affidavit that on 07-

12-2013  while  her  son  was  proceeding  on  a  bicycle  and  when  he

reached near village Udmari  PWD Road under Bilasipara P.S. at that

time one Maximo Mini  Van being driven by its  driver in  a rash and

negligent manner dashed the bicycle of the injured.  As a result of the

said accident her son had thrown out from the bicycle and sustained

multiple grievous injuries and the bicycle was completely damaged.

She further stated in her evidence on affidavit that after the accident

police personal from Bilasipara P.S. rushed to the place of occurrence

and with the help of local people took the injured in a very serious

condition to Raniganj State Dispensary whereupon victim was referred

to Dhubri Civil Hospital where injured was admitted in the Dhubri Civil

Hospital but considering the seriousness of the injury sustained by the

injured, injured was referred to GMCH, Guwahati for better treatment

but due to financial constraint / stringency injured was taken to Arogya

Niketan in the district of Cooch Behar, West Bengal where the injured

was admitted as indoor patient in the said hospital from 10-12-2013 to

15-02-2014 i.e. for 67 days and thereafter remained under continuous

treatment for about one year.  

She further stated in her evidence on affidavit that due to

said  accident  her  son  had  sustained  grievous  injuries,  compound

fracture of right leg tibia and fibula, severe head injury, multiple soft

tissue injuries in different parts of his body.

Claimant side further stated in his evidence on affidavit

that  at  the  time  of  accident  injured  was  16  years  old  and  was  a

vegetable vendor and used to earn Rs. 6,000/- per month by selling

vegetables.  Claimant side through her evidence had exhibited some

documents.  Ext-1 is the Referral Slip of Lakhiganj State Dispensary,

ext-2  is  the  Discharge  Slip  of  Dhubri  Civil  Hospital,  ext-3  is  the
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Requisition Form for investigation of DHC, ext-4 is the X-Ray Report,

ext-5  &  6  are  the  Medical  Prescriptions,  ext-7  to  14  are  Medical

Expense Vouchers of Rs. 78,553.66, ext-15 is the Medical Certificate,

ext-16 is the Accident Information Report i.e. Form No.54, material ext-

1 is the X-Ray Plate.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness.  In her cross examination she had

stated that she did not witness the accident.  She further stated in her

cross examination that she cannot able to say registration number of

the  offending  vehicle  nor  could  able  to  say  how the  accident  took

place.  She further stated in her cross examination that her husband

was not  impleaded as  party  in  this  case.   She  denied in  her  cross

examination regarding her son sells vegetables before the accident is

not correct.  She also denied in her cross examination that her claim

that her son earned Rs. 6,000/- per month through selling vegetables is

not true.  She further admitted in her cross examination that she had

not submitted any income certificate regarding proof of income of the

injured.  She further stated in her cross examination that she has not

submitted any permanent disablement certificate in the instant case.

She denied in her cross examination that her son did not sustain any

injury in the said accident.  She denied in her cross examination that

her claim that she spent Rs. 1,10,000/- for medical treatment of her

son is not correct.  She further stated in her cross examination that she

had put thumb impression in her evidence on affidavit.  She denied in

her cross examination that she treated her son by kabiraji treatment at

Nishiganj,  Cooch Behar is  not  correct.   She further  admitted in  her

cross examination that she could not able to say name of the kabiraj

who  treated  her  son  after  the  accident.   She  denied  in  her  cross

examination that ext-7 to ext-15 are under objection with regard to

treatment  of  her  son  in  the  hospital.   She  denied  in  her  cross

examination that her claim that after the accident she could not able to

sleep in the night and could not able to pick up weight is not correct.

She  denied  in  her  cross  examination  that  driver  of  the  offending



7

vehicle did not have a valid and effective driving licence at the time of

accident.

CW-2 Hanifuddin in his evidence on affidavit had stated

that he knows the claimant as well as the injured of the instant case

who met with an accident on 07-12-2013 under Bilasipara P.S. in the

district of Dhubri, Assam.

He further stated in his evidence on affidavit that on 07-

12-2013 at about 6:00 P.M. while injured was walking by the side of

PWD Road near village Udmari under Bilasipara P.S. one Maximo Mini

Van bearing registration No.AS-16-C/3597 driven by its driver in a high

speed and reckless manner dashed against one bicycle from behind.

As  a  result  injured  sustained  severe  injuries  and  the  bicycle  was

completely damaged in the said accident.  

He further stated in his evidence on affidavit that accident

took  place  due  to  rash  and  negligent  driving  by  the  driver  of  the

offending Maximo Mini Van and after the accident he along with other

local people raised alarm and caught hold the offending vehicle.  

 After  the  accident  police  personal  from  Bilasipara  P.S.

reached the place of occurrence and took the injured to Lakhiganj State

Dispensary  where  from victim was  referred  to  Dhubri  Civil  Hospital

where he was admitted in  Dhubri  Civil  Hospital  but  considering the

seriousness  of  injury,  injured  was  referred  to  GMCH,  Guwahati  for

better  treatment  but  considering  financial  problem  claimant  took

treatment at Nishiganj Aragya Niketan, Cooch Behar, West Bengal for

about 67 days.

He further stated in his evidence on affidavit that due to

said accident victim had sustained head injury, compound fracture of

the right leg, right leg tibia and fibula besides multiple injuries also in

different parts of his body causing permanent disablement.

He  further  stated  in  his  evidence  on  affidavit  that  the

accident took place due to rash and negligent driving of the offending
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Maximo Mini Van bearing registration No.AS-16-C/3597 and which was

duly investigated by police vide Bilasipara P.S. Case No.1175/13 U/s.

279/338 IPC against the driver of the offending Maximo Mini Van.  In

connection  with  the  aforesaid  accident  police  had  recorded  the

statement of the witnesses including his statement as eye witness of

the accident.

Learned counsel on behalf of OP insurance company had

cross  examined the said  witness.   In  his  cross  examination he  had

stated that he is a businessman by profession.  He further stated in his

cross  examination  that  in  the  year  2014  he  was  a  student  and  at

present he is doing tuition.  He further stated in his cross examination

that at the time of accident he was a student of Bilasipara College and

occurrence  took  place  in  the  year  2013.   He  denied  in  his  cross

examination that he did not witness any accident.  He further admitted

in his cross examination that he does not know the name of the owner

and driver of the offending vehicle.  He denied in his cross examination

that  accident  took  place  due  to  fault  of  the  injured.   He  further

admitted in his cross examination that he had seen the injured only on

the day of the accident and after that he never met the injured.  He

further stated in his cross examination that after the accident injured

was taken to Lakhiganj State Dispensary and thereafter he was taken

to Dhubri Civil Hospital for necessary treatment.  He denied in his cross

examination that contents of his evidence on affidavit in para-6 are not

true.  He further stated in his cross examination that he could not able

to  prove  by  documentary  evidence  that  police  had  recorded  his

statement in connection with the enquiry in the connected police case

relating to the said accident.  He denied in his cross examination that

he was an eye witness of the said accident.  It is not a fact that he

deposed false evidence in this case.

In  the  aforesaid  case  OP  insurance  company  did  not

adduce any evidence. 
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Perused  the  evidence  adduced  by  the  claimant  side

minutely.  Perused also exhibited documents.  As per ext-16 i.e. Form

No.54 Report alleged accident took place on 07-12-2013 at 6:00 P.M. at

Udmari PWD Road under Bilasipara P.S. and the registration number of

the offending vehicle is AS-17-C/3597 (Maximo Mini Van) and the driver

of the offending vehicle is Md. Abdul Rezzak and owner of the offending

vehicle is Bijay Dutta i.e. OP No.1 and vehicle in question was insured

with OP No.3 i.e. New India Assurance Company Limited and insurance

policy is also valid upto 14-02-2014.  As accident took place on 07-12-

2013 so insurance policy is valid covering the date of the accident.  

Claimant  side had exhibited other  documents i.e.  some

medical reports, discharge certificate of Dhubri Civil Hospital and also

referral slip of Lakhiganj State Dispensary vide ext-11.  Claimant side

had submitted  some bills  and  vouchers  regarding  treatment  of  the

injured in the various hospitals.  As per aforesaid vouchers claimant

had  incurred  following  expenditure  for  his  treatment  in  different

hospitals amounting to Rs. 3,560/-.

Claimant  side  had  submitted  bills  and  vouchers

amounting  to  Rs.  36,850/-  and  Rs.  28,140/-  regarding  his  kabiraji

treatment in the aforesaid hospital.  Claimant side had submitted bill

vide ext-12 amounting to Rs. 10,050/- and vide ext-13 amounting to

Rs. 28,140/- and also ext-14 amounting to Rs. 36,850/- regarding his

long  kabiraji  treatment  at  Cooch  Behar.   At  the  time  of  cross

examination the aforesaid witness i.e. claimant could not able to say

the name of the doctor who treated the injured at Nishiganj, Cooch

Behar, West Bengal.  So, aforesaid vouchers are not accepted as piece

of evidence and court cannot rely upon the said vouchers to assess the

compensation in respect of the injuries sustained by the injured in a

motor vehicular accident.  So, claimant is entitled to get compensation

under  the  following  heads.   Pain  and  sufferings  amounting  to  Rs.

10,000/-  and  medical  vouchers  regarding  his  treatment  in  different

hospitals amounting to Rs. 3,560/-.
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Thus, in total, claimant is entitled to get Rs. 10,000/- + Rs.

3,560/- = Rs. 13,560/- as compensation.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

13,560/- (Rupees Thirteen Thousand Five Hundred Sixty) only to the

claimant  payable  by  OP  No.3,  M/s.  New  India  Assurance  Company

Limited through an account payee cheque.  An interest at the rate of

8% per annum is allowed on the total compensation from the date of

filing of claim petition i.e. 10-11-2014 till realisation.

       Given under my hand and seal of this court this 2nd day of May,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 

 MAC Case No.404/2014

Claimant’s witness : CW-1 Siriya Bibi

  CW-2 Hanifuddin Sk

 Exhibits 

Ext-1 Referral  Slip  of  Lakhiganj  State

Dispensary

Ext-2 Discharge Slip of Dhubri Civil Hospital

Ext-3 Requisition  Form  for  investigation  of

D.C.H

Ext-4 X-Ray Report

Ext-5 & 6 Medical Prescriptions



11

Ext-7 to 14 Medical  Expense  Vouchers  of  Rs.

78,553.66

Ext-15 Medical Certificate

Ext-16 Accident  Information  Report  in  Form

No.54

   Member: MACT: Dhubri. 


