
 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE ::::: BILASIPARA 

Present:- Shri J. Borah, AJS 

 Additional Sessions Judge, Bilasipara. 

 

Criminal Revision Case No- 07 of 2019 

 

        Monirul Ali  

                                   ..…… Revisionist 

      -Vs- 

 Firduja Begum 

           ……. respondent 

Date of hearing  :-  13-11-2019   

Date of Judgment  :- 20-11-2019 

Advocates Appeared in this case:  

Mr. Seikh Abdus Samad, Ld. Advocate for the revisionist 

Mr. Shanti Uddin Seikh, Ld. Advocate for the respondent  

O R D E R 

1. This Criminal Revision 07/19 is under section 397 Code of Criminal 

Procedure, Cr.P.C in short, preferred to by Monirul Ali, hereinafter called the 

revisionist, against the order dated 18-06-2019 passed in Misc. Case no. 

206/2017 by the court of the Sub-Divisional Judicial Magistrate (M), 

Bilasipara.  

2. The revisionist’s case, in brief, is that Firduja Begum, hereinafter 

called the respondent, filed a petition before the Sub-Divisional Judicial 

Magistrate(M) Bilasipara for enhancing the rate of maintenance to her and 

her minor child. The petition was registered as Misc case no. 206/2017 and 

the court itself tried the case. After end of trial, the court directed the 

revisionist to pay Rs. 8000/- per month to the respondent and Rs. 4000/- to 

her minor child. The court passed the order whimsically and without applying  
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judicial mind. When the revisionist get nominal salary but the court directed 

him to pay high rate of maintenance. The court did not consider the written 

objection submitted by him. The revisionist get less amount of salary as a lot 

money is deducted from his salary. The order passed by the court is not 

tenable and liable to be set aside. 

3. Heard argument for both sides. 

4. The petitioner’s case in Misc case 206/2017 is that the petitioner filed 

a case u/s 125 Cr.P.C against the opposite party claiming maintenance for 

herself and for minor child. The said petition was registered as Misc case no. 

12/08, after end of the trial, the trial court directed the opposite party to pay 

Rs. 2000/- for herself and Rs. 1500/- for her minor child. The opposite party 

is getting salary amount Rs. 43,291/-. The minor child is now 10 years, she 

is student of class VI. So, the maintenance as paid by the opposite party is 

not sufficient. So she claims Rs. 10,000/- for herself and Rs. 5000/- for her 

minor child. 

5. The opposite party filed written objection and contested the case. 

The gist of the written objection is that the petitioner’s case is not 

maintainable. The petitioner and her child is not entitled to any enhance 

amount of maintenance. He has got other family members and the said 

family members depend upon his salary. The petitioner’s claim is excessive 

and her claim is not to be considered and it is liable to be dismissed.   

6. The petitioner examined herself as P.W-1 and the opposite party 

examined himself as D.W-1. 

7. Learned trial court after end of trial directed the opposite party to 

pay Rs. 8000/- for the petitioner and Rs. 4000/- for her child. 

8. The opposite party was aggrieved with the order and hence this 

criminal revision is. 

9. As per the evidence of P.W-1, Firduja Begum, when the order was 

passed in Misc. case 12/08 then her daughter was 6 months and now she is 

13 years old and she is student of class viii. She now requires cost of 

education. She exhibits school admission fee receipt as Ext-1. The opposite 

party gets Rs. 56,046/- per month as salary, Ext-2 is the salary slip. She 

denied that she is not entitled to any enhanced amount of maintenance.  

10. As per the evidence of D.W-1 Monirul Ali is getting salary Rs. 

56,796/- per month. After deduction, he received Rs. 53,046/-. He  
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re-married second wife. He is not able to pay such huge maintenance to the 

petitioner.  

  This is the evidence of P.W-1 and D.W-1. 

11. The evidence of P.W-1 and D.W-1 shows that revisionist is a salaried 

(government employee) person. He gets Rs. 56,796/- as salary. The 

respondent is his wife and her minor child is his daughter. He is duty bound 

to pay maintenance to them. The expenditure of daily life is rising. Rs. 

3500/- is not sufficient for a woman and a minor girl for their survival. The 

revisionist married another wife. He is spending his salary for his second 

wife. He expressed his inability to pay maintenance to the respondent. 

Section 125 Cr.P.C is a benevolent provision. It compels a husband/father to 

pay maintenance to his deserted wife/children. The purpose behind this 

provision is to save a wife/child from starvation.  

  The maintenance amount Rs. 8000/- for the respondent and Rs. 

4000/- for the minor child is not huge amount as the revisionist is getting Rs. 

56,796/- per month. The minor child is a student of class VIII. She needs 

more money. Rs. 4000/- is not sufficient for her. The trial court has taken a 

liberal view. 

  The plea of the revisionist that he has got second wife and other 

family members is not a reasonable ground to keep himself away from 

proper maintenance to his first wife and his off spring.   

12. Taking all into consideration, it appears that the order vide dated 18-

06-2019 passed by the learned trial court deserves no interference. The 

criminal revision is found dearth of merit. Accordingly criminal revision is 

dismissed. 

  The case is disposed of. 

  Let LCR be sent back along with the copy of this order to the 

concerned court.  

  Given under my hand and seal by this court on this 20th day of 

November, 2019 at Bilasipara, Dist- Dhubri.     

 

 

            (Shri J. Borah) 

               Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 


