
 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE ::::: BILASIPARA 

Present:- Shri J. Borah, AJS 

 Additional Sessions Judge, Bilasipara. 

 

Criminal Revision Case No- 09 of 2019 

 

       Jeleka Khatun 

                                   ..…… Revisionist 

      -Vs- 

  Najir Hussain 

           ……. respondent 

Date of hearing  :-  06-11-2019   

Date of Judgment  :- 16-11-2019 

Advocates Appeared in this case:  

Mr. H.R. Mollah, Ld. Advocate for the revisionist 

Mr. Eaqub Ali, Ld. Advocate for the respondent  

O R D E R 

1. This Criminal Revision 09/19 is under section 397 Code of Criminal 

Procedure, Cr.P.C in short, preferred by Jeleka Khatun, hereinafter called the 

revisionist, against the order dated 04-07-2019 passed in Misc. Case no. 

115/18 by the court of the Sub-Divisional Judicial Magistrate (M), Bilasipara.  

2. The revisionist’s case, in brief, is that revisionist Jeleka Khatun filed a 

petition u/s 125 Cr.P.C before Sub-Divisional Judicial Magistrate (M), 

Bilasipara claiming maintenance from the respondent. The petition was 

registered as Misc case no. 115/2018. The case was tried by the Sub-

Divisional Judicial Magistrate (M), Bilasipara. After end of trial, the court 

directed the respondent to pay Rs. 2000/- (two thousand) per month to the 

revisionist and Rs. 1000/- (one thousand) per month to her minor child. The 

order passed by learned court was not proper. The court did not appreciate 
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the evidence properly. The court below without proper assessment, awarded 

Rs. 3,000/- per month for revisionist and her minor daughter to be paid by 

the respondent. The quantum of maintenance at Rs. 2,000/- per month to 

the revisionist and Rs. 1,000/- per month for her minor child is too much 

negligible for the revisionist. So, the said order may be modified enhancing 

the monthly maintenance allowance at the rate of Rs. 5,000/- for the 

revisionist and Rs. 3,000/- for her minor daughter.  

3. Heard learned advocate for both sides.   

4. The petitioner’s case in Misc case no. 115/2018 is that on 19-03-2015 

petitioner Jeleka Khatun got married with Najir Hussain, the opposite party. 

After marriage both of them lived as husband and wife. As the passage of 

time, the opposite party used to demand money and other articles from the 

petitioner. When the petitioner failed to fulfill the demand of the opposite 

party, he caused physical and mental torture to the petitioner. The petitioner 

continued her matrimonial live inspite of such torture. She gave birth to a  

child. The opposite party asked the petitioner to bring Rs. 1,00,000/- from 

her parent. As she failed to comply his demand, he ousted her from his 

house. The petitioner, finding no other alternative, took shelter at her 

parent’s house. The opposite party made no arrangement to take back her 

nor he paid any maintenance to her or to her child. The opposite party is 

wealthy person. He earns Rs. 50,000/- per month. So, she claims Rs. 

10,000/- per month for her and for her child as maintenance.  

5. The opposite party in Misc. case 115/18 filed written objection and 

contested the case. The gist of the written objection is that the petitioner‘s 

case is false and concocted. The opposite party did not demand any money 

from the petitioner nor he caused any cruelty to her. She had left her in 

law’s house with no rhyme and reasons. The opposite party has no source of 

income. He cannot pay the maintenance as claimed by the petitioner. The 

petitioner’s case is not tenable in law and liable to be dismissed.   

6. The petitioner examined only one witness and the opposite party also 

examined only one witness.  

7. After end of the trial, the court directed the opposite party to pay Rs. 

2000/- per month to the petitioner and Rs. 1000/- per month to her child.  

8. The petitioner was aggrieved with the order of the court and hence 

this revision is filed with a prayer to enhance the monthly maintenance 
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allowance at the rate of Rs. 5,000/- for the revisionist and Rs. 3,000/- for her 

minor daughter. 

9. The first thing to be decided is that whether the respondent is the 

husband of the revisionist.   

  The marriage is admitted by both the parties. The respondent has 

not challenged the marriage with the revisionist. He has also not denied that 

he is the father of the revisionist’s child.  

  The law is that the fact admitted need not be proved. Accordingly, it 

is decided that the revisionist is the wife of the respondent and the 

respondent is the father of the child given birth to by the revisionist.  

10. Now let’s see whether there are sufficient ground for the respondent 

to leave her matrimonial house and to live separately from her husband.  

  P.W-1 Jeleka Khatun has stated in her evidence that the respondent 

demanded money from her and when she failed to fulfill his demand, the 

respondent caused her cruelty and he ousted her from his house. Since then 

she has been taking shelter at her parent’s house.  

  In her cross P.W-1 has sternly denied that the respondent did not 

cause her cruelty.  

  D.W-1 Najir Hussain has stated in his evidence that he did not 

demand money from the revisionist nor he caused cruelty to her. The 

revisionist left his house at her own whims.  

  In his cross D.W-1 denied that he caused cruelty to the revisionist.  

  The evidence of P.W-1 shows that after marriage she lived with the 

respondent as husband and wife. She gave birth to a child. But she had to 

leave her matrimonial house as because cruelty to her by the respondent. 

According to D.W-1, he caused no cruelty to the revisionist. But at the same 

he failed to establish why the revisionist left his house. A woman with a child 

would leave her husband without sufficient reasons cannot be expected.   

  Considering all aspects, it appears that there are sufficient grounds to 

live separately by the revisionist from her husband, the respondent.  

11. Now let’s see whether the respondent has sufficient means to provide 

maintenance to the revisionist.  

  According to P.W-1 Jeleka Khatun, the respondent is a teacher of 

Balapara Madrasa and he gets Rs. 12,000/- as salary. The respondent has 

also a grocery shop. He has also other source of income.  
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  In her cross P.W-1 has stated that she has not submitted any salary 

certificate or land document in support of her plea.  

  D.W-1 Najir Hussain has stated that he is a cultivator. He worked in a 

Madrasa school. But he left the job. He earns Rs. 2500/- to Rs. 3000/- per 

month.  

  In his cross D.W-1 has stated that he is a cultivator. He is physically 

fit.  

  Thus evidence of D.W-1 itself is clear that he is a cultivator and he is 

physically able person. When a person is able bodied person, it is considered 

that he has sufficient means. The respondent has paddy filed. i.e he has got 

landed property. So, it is clear that the respondent has got sufficient means 

to provide maintenance to the revisionist.   

12. Now let us see whether the rate of maintenance as directed to pay 

by the respondent to the revisionist is not sufficient and is liable to be 

enhanced as prayed by revisionist. 

  The trial court directed the respondent to pay Rs. 2000/- per month 

to the revisionist and Rs. 1000/- per month to the minor child of the 

revisionist. Revisionist petitioner prayed for enhancement of the monthly 

maintenance allowance at the rate of Rs. 5,000/- for the revisionist and Rs. 

3,000/- for her minor daughter instead of Rs. 2000/- per month to the 

revisionist and Rs. 1000/- per month to her child. The discussion made 

earlier shows that the revisionist is a cultivator. So, the maintenance at the 

rate of Rs. 2000/- per month for the revisionist and Rs. 1000/- per month for 

the child of revisionist as fixed by the trial court is found proper. Thus, I find 

no reason to interfere to such decision.    

13. Taking above all aspects it leads to conclusion that the order dated 

04-07-2019 passed in Misc. Case no. 115/18 passed by trial court is proper 

and it deserves no interference.  

14. There found no sufficient ground in the revisionist’s case. Accordingly 

the revision is dismissed.   

    Let LCR be sent back along with the copy of this order to the 

concerned court.  
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The criminal revision is disposed of. 

  Given under my hand and seal by this court on this 16th day of 

November, 2019 at Bilasipara, Dist- Dhubri.     

 

 

 

 

            (Shri J. Borah) 

               Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 


