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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI

G.R. Case No.1015 of 2012

U/S 143/147/148 IPC

STATE OF ASSAM

-VS.-

(i) MOHAR ALI,

(ii) AZIZUR RAHMAN,

(iii) SAFIUL HOQUE,

(iv) NUR ALOM &

(v) MOYNAL HOQUE.

…… ACCUSED PERSONS

PRESENT: - SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE: - MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED: - MR. J. TALUKDAR & OTHERS, 

LEARNED ADVOCATES

EVIDENCE RECORDED ON :- 15.06.2019 & 31.07.2019.
ARGUMENT HEARD ON :- 09.10.2019

JUDGEMENT DELIVERED ON :- 23.10.2019.

JUDGMENT

1. In this case accused persons Mohar Ali and four others are facing

trial  for  the  case  filed  by  the  informant  Shree  Kumar

Bhattacharjee, u/s 143/147/148 I.P.C. 

2. The brief of the prosecution story as revealed from the F.I.R. inter-

alia is that on 18.08.2012, the AMSU had called Assam Bandh for

12 hours and during that period at about 11:00 A.M., a mob of

picketer  armed  with  lathi,  fala  etc.  had  come  forward  from

Matiabag towards Gauripur through the NH-31 with intention to
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create  disturbance  between  the  public.  On  hearing  the

information the informant along with others had visited the place

of  occurrence and tried to restrain  them. But,  they had come

forward to assault the police personnel.  Thereafter,  as per the

order of CO. Rev. N.M. Baruah, they had dethroned the mob of

picketers by using tear-gas and charging  lathi and accordingly,

some of them were arrested. Hence, the informant lodged this

case.  

3. On receipt  of  the  Ejahar the Officer-in-Charge of  Gauripur  P.S.

registered  the  case  vide  Gauripur  P.S.  Case  No.428/15,  u/s

143/147/148/149/269  I.P.C.  and  endorsed  S.I.  Rudra  Deka  to

investigate the case. During the course of investigation, the I.O.

visited the place of occurrence, recorded the statement of the

witnesses.  After  completion  of  investigation,  the  I.O.  has

submitted the charge-sheet against the accused persons namely,

Mohar Ali, Azizur Rahman, Saiful Hoque, Nur Alom, Moynal Hoque

and  Saifur  Rahman  u/s  143/147/148/149/269  I.P.C.  and  was

forwarded the case to the Court for trial.

4. On receipt of summons the accused persons appeared before the

Court.  Copies  of  relevant  documents  were  furnished  to  the

accused persons under section 207 of Cr. P.C. After hearing the

learned  counsel  for  both  the  sides  and  on  finding  sufficient

materials to presume that the accused persons have committed

offences punishable under section 143/147/148 IPC, the charges

of the offences punishable under the said sections were framed,

read over and explained to the accused persons to which they

pleaded not guilty and claimed to be tried. During the pendency

of this case, the case was filed against accused Saifur Rahman

due to his non-appearance before the court and proceeded the

case against remaining accused persons. 

5. In support  of  his case,  prosecution examined as many as two

numbers  of  witnesses.  After  closure  of  prosecution  evidence,
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statement under section 313 of Cr.P.C. is recorded of the accused

persons,  which  were  of  total  denial.  Defence  side  did  not

examine any witness.

6. Heard the argument put forwarded by the Learned Counsel for

both the sides as well as gone through the evidence available on

record.

7. POINTS FOR DETERMINATION.

(i) Whether the accused persons on 18.08.2012,

at  about  11:00  A.M.,  at  Matiabag  over  the

NH-31  were  a  member  of  an  unlawful

assembly  and  the  common  object  of  such

assembly  was  to  create  disturbance  to  the

public  and  thereby  committed  the  offence

punishable u/s 143 IPC?

(ii) Whether  the  accused persons  on  the  same

date, time and place, had formed an unlawful

assembly and had committed the offence of

rioting  and  thereby  committed  the  offence

punishable u/s 147 IPC?

(iii)Whether  the  accused persons  on  the  same

date, time and place, had committed rioting

being  armed  with  lathi,  fala  etc.  which  are

dangerous weapons and thereby committed

the offence punishable u/s 148 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8. I  have  gone  through  the  evidence  on  record  and  heard  the

learned counsels of both sides and I shall now discuss and decide

the points formulated. 

EVIDENCES
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9. In this case informant Srikumar Bhattacharjee was examined as

PW-1 and one Deepak Seal was examined as PW-2.

10.PW-1, Srikumar Bhattacharjee, being the informant of this case

deposed before the court that Exhibit-1 is the FIR and Exhibit 1(1)

is his signature and the accused persons are known to him. The

incident took place around 5-6 years ago, at around 10-11 AM, in

the morning. On the day of the incident, he was undergone his

duty at Gauripur National Highway and at the time of which he

had  received  an  informant  that  a  mob  is  proceeding  from

Matiabag towards Gauripur Bazar. Thereafter, on being restrained

by the police force, the accused persons have started dashing

the  police  personnel.  After  the  arrival  of  the  Executive

Magistrate, it was ordered to charge  lathi and break away the

mob and accordingly a few amongst them were arrested. 

During cross examination he stated that on the day of incident it

was Bandh called by AMSU, which is a student organization. He

had  not  reflected  the  reason  behind  the  calling  of  Bandh  by

AMSU. The place of occurrence is in Gauripur Town. The accused

persons are not students. No offensive weapons of assault were

found in the possession of the accused persons who were being

apprehended by the police. He had denied all  the suggestions

put forwarded to him by the defence counsel. 

11.PW-2, Deepak Seal, deposed before this Court that  he does not

know the informant and accused of this case. He also does not

know anything about the occurrence. His cross-examination was

declined by the defence. 

APPRECIATION OF EVIDENCES

12.In this case the accused persons are facing trial for the alleged

incident which was taken place on 28.08.2012, at about 11:00

AM. 
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13.Perusal of the Ejahar which was filed by the informant reveals

that on the said date of incident, one Bandh was called by AMSU

party  and  100  of  people  supporting  the  AMSU  party  were

proceeding towards Gauripur from Matiabag through NH-31 and

to control the mob, the informant as per the direction of Addl. S.P.

and Executive Magistrate M. N. Boruah used tear-gas and also

lathi charged  upon  the  protester.  During  that  course,  the

informant  arrested  the  accused  persons.  Hence,  the  accused

persons are before the court, whereby they are facing the charge

u/s 143/147/148 IPC i.e.  forming unlawful  assembly to commit

the offence of rioting by carrying deadly weapons. 

14.To prove the allegations made in the FIR,  the prosecution has

examined  two  numbers  of  witnesses  which  includes  the

informant and one independent witness. Ext.1 / FIR show that the

mob proceeded with an attempt to attack the police personnel

and for that police had charged lathi upon them. But, the PW-1

appeared  before  the  court  and  testified  that  as  the  accused

persons were attacking the police personnel, hence to restrain

them, they have arrested the accused persons. 

15.On going through the testimony of PW-1 / informant, it is cleared

that he had exaggerated the fact mentioned in the FIR stating

that accused persons used forced upon the informant. However,

in  the  FIR,  the  informant  just  mentioned  that  the  accused

persons have attempted to use forced against them. But, during

the cross-examination of said PW-1, he accepted that he did not

seize any weapons from the possession of the accused persons.

The evidence and the contention of the PW-1 was not supported

by other evidence i.e. PW-2, as he did not know anything about

the incident. 

16.However,  from  the  fact  mentioned  in  the  FIR  as  well  as  the

testimony of PW-1, it has appeared to me that on the date of

incident  due  to  “Bandh”  called  by  the  AMSU  party,  many
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supporters had gathered near the place of occurrence and out of

them the police had handpicked few of the supporters and filed

this case against them. Though the informant had identified the

accused persons, but, to fulfill the ingredients u/s 143/147/148 of

IPC,  the  said  PW-1  could  not  substantiate  the  fact  that  the

accused persons were involved in any incident of rioting or they

had possessed any deadly weapons in their hand. The evidence

of PW-1 & PWs do not fulfill the above ingredients.

17.From the above discussion, I come to the safe conclusion that the

evidence of prosecution side are not sufficient to prove the guilt

of the accused persons beyond all reasonable doubt. As such, the

accused persons are acquitted and set at liberty forthwith.

18.The bail bonds of the accused persons are extended for a period

of six months as per section 437-A Cr.P.C.

19.Given under my hand & seal of this Court and delivered in the

open Court on this 23nd day of October, 2019 at Dhubri.

   (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

                 Dhubri
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A P P E N D I X

PROSECUTION WITNESSES:

1. P.W.-1 Srikumar Bhattacharjee (informant)
&

2. P.W.-2 Dipak Seal.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.-1 FIR.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

                 Dhubri


