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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.253/2012

Parties:-

Dildar Ali 
S/O: Late Jamadar Ali
VILL: Ratiadaha Part-III
P.O: Ratiadaha
P.S: Golakganj 
Dist: Dhubri, Assam

..Claimant

Vs.

1.Sri Lakshman Lal Barasia

(Owner of the Truck No.WB-41-D/0151)

2.Md. Salam Mondal
(Driver of the Truck No.WB-41-D/0151)

3.The New India Assurance Company Limited
(Insurer of the Truck No.WB-41-D/0151)

4.Abdul Ali Laskar
(Owner of the Auto Van No.AS-01-AC/4521)

5.Md. Sahaj Ali
(Driver of the Auto Van No.AS-01-AC/4521)

6.The Oriental Insurance Company Limited
(Insurer of Auto Van No.AS-01-AC/4521) ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri P. Patwary & Sri Sunil Agarwal, Advocates for the claimant
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None appeared for OP No.1 & 2

Smt. Prabha Jain, Advocate for OP No.3

None appeared for OP No.4 & 5

Sri S.K. Das, Advocate for OP No.6

Date of argument:  30.08.2019

Date of judgment:  19.09.2019

Judgment 

This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor vehicular

accident which occurred on 27.11.2011 at about 7:30 A.M. on NH-31

near  village  Pub  Ratiadaha  under  Golakganj  P.S.  in  the  district  of

Dhubri, Assam.
Claimant’s  case  in  brief  was  that  on  27.11.2011  while

claimant was on duty as handyman and proceeding through an auto

van  bearing  registration  No.AS-01-AC/4521  and  when  the  vehicle

reached near village Pub Ratiadaha on NH-31 under Golakganj P.S. in

the district  of  Dhubri,  Assam at  about 7:30 A.M.,  one truck bearing

registration No.WB-40-D/0151 being driven by its driver in a very high

speed and reckless manner dashed the auto van from behind.
Claimant’s side further stated in their claim petition that

as a result of the said accident claimant sustained multiple grievous

injuries and became senseless at the place of occurrence.  As soon as

the accident took place local people gathered there and police personal

from Golakganj P.S. rushed to the place of occurrence and with the help

of local people and eye witnesses of the accident took the injured in a

very  serious  condition  to  Dhubri  Civil  Hospital  where  claimant  was

admitted  as  indoor  patient  but  considering  the  gravity  of  injuries

sustained by the injured, claimant was referred to higher hospital for
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better  treatment.   Accordingly,  claimant  was  shifted  to  Dr  Chang’s

Super Specialty  Hospital  Private  Limited at  Siliguri,  West  Bengal  for

necessary treatment but even after continuous treatment in the said

hospital claimant was suffering headache, frequent convulsion, mental

tension, anxiety.  For the fracture of mandible claimant cannot eat and

chew properly and there is loss of vision in his eye and all the above

injuries had resulted permanent disability.
Claimant  side further  stated in their  claim petition that

accident took place due to rash and negligent driving by the driver of

the offending truck bearing registration No.WB-41-D/0151 which was

duly investigated by the police and registered a case vide Golakganj

P.S.  Case  No.592/11  U/s.  279/338/427 IPC  against  the  driver  of  the

offending truck.  There was no fault on the part of the driver of the

auto van in causing the accident.
Claimant  side further  stated in their  claim petition that

prior to the accident claimant was working as handyman in auto van

No.AS-01-AC/4525 and used to earn Rs. 6,000/- per month but after the

accident and due to injuries sustained by him he had lost his working

capacity as well as earning capacity as handyman forever.
Claimant side further stated in his claim petition that he

had incurred expenditure amounting to Rs. 1,20,000/- for his medical

treatment  and  some  of  the  medical  vouchers,  prescriptions,

investigation  reports,  etc  could  not  be  preserved  due  to  mental

tension,  anxiety,  etc.   However,  claimant  had  submitted  medical

vouchers amounting to Rs. 59,758.28/-.  Claimant side prayed before

the Hon’ble Court to award compensation amounting to Rs. 7,90,000/-

along  with  interest  from  the  date  of  institution  of  this  case  till

realisation.
On receipt of this petition filed by the claimant an MAC

Case was registered and summon was issued to the opposite parties.

On  receipt  of  the  summon  OP  No.1  owner  of  the  truck  No.WB-41-

D/0151 did not turn up, hence this case proceeded ex-parte against

owner  of  the  truck  No.WB-41-D/0151  and  OP  No.2  driver  of  the

offending truck bearing registration No.WB-41-D/did not turn up, hence

this case proceeded ex-parte against OP No.1 & 2.
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OP No.3 insurer of  the truck had appeared through her

counsel  and  filed  written  statement.   The  main  contentions  of  the

written statement submitted by OP No.3 are as follows:
That there is no cause of action for the claim made by the

claimant against the answering OP, that the present claim petition is

not  maintainable  in  its  present  form  and  manner  and  under  the

provision M.V. Act and rules framed there under, that the answering OP

is not aware of the criminal proceeding, that the claim is bad for mis-

joinder  of  parties,  that  answering  OP  denies  their  liability  in  the

aforesaid accident, that claimant is required to submit all the relevant

documents before hearing and learned court may direct the claimant

to produce all  the relevant documents before bearing, that accident

being  caused  due  to  vehicle  insured  with  the  answering  OP,

occupation, income of the petitioner is also denied by the answering

OP, that the accident was not caused due to vehicle insured with the

answering  OP,  that  the  policy  mentioned  in  the  claim  petition  is

disputed, that the answering OP has no personal knowledge about the

correctness of the statement made in para-1 to 22 of the claim petition

and as such claimant is required to prove the same with documentary

evidence, that the driver of the offending vehicle allegedly insured with

the answering OP was not holding valid and effective driving licence at

the  time  of  accident  and  further  was  not  qualified  for  holding  or

obtaining  such  driving  licence  and  further  has  not  satisfied  the

requirements of rule-3 of the Central Motor Vehicle Rule, 1989.  OP had

handed  over  the  possession  of  the  vehicle  to  the  said  driver  and

therefore  had  contravened  the  provision  of  the  M.V.  Act  and  rules

framed therein  has  committed  breach  of  the  insurance  policy,  that

amount of compensation claimed by the claimant is highly excessive

and without any legal basis, that the question of rash and negligent

driving by the driver is to be specifically proved beyond all reasonable

doubt  by  the  claimant,  failing  which  OP  shall  have  no  liability

whatsoever under the policy of  insurance,  if  any,  the answering OP

seeks  protection  U/s.  147  and  149  of  the  M.V.  Act,  answering  OP

submits that claim petition is liable to be dismissed with costs.
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OP No.4 owner of the auto van bearing registration No.AS-

01-AC/4521 and driver of the auto van No.AS-01-AC/4521 did not turn

up and hence this case proceeded ex-parte against OP No.4 & 5.
OP  No.6  insurer  of  the  auto  van  bearing  registration

No.AS-01-AC/4521 had appeared through his counsel and filed written

statement.  The main contentions of the written statement submitted

by OP No.6 are as follows:
That there is no cause of action against the answering OP,

hence claim petition is liable to be dismissed, that the claim petition is

baseless, speculative and does not entertainable under law, that the

answering OP does not admit the alleged accident and also denies that

alleged accident was caused due to rash and negligent driving by the

vehicle allegedly insured with the answering OP,  that  in  the instant

case Oriental Insurance company Limited has been impleaded as pro-

forma OP No.6, it is admitted that vehicle allegedly insured with the

pro-forma OP Oriental Insurance Company Limited is not responsible

towards the accident, if any, hence claim against the answering pro-

forma OP is liable to be dismissed in limine.  Moreover, in the instant

case name of the owner does not tally with the name incorporated in

the insurance policy, that all the material allegations made in the claim

petition are false and petition is not maintainable either on facts or in

law and also under the given circumstances and hence petition is liable

to be dismissed in limine against the answering OP, that answering OP

does  not  admit  and  denies  all  the  allegations  made  in  the  claim

petition and petitioner it to put strict proof of all the allegation except

those which are specifically admitted, that the vehicle allegedly insured

with  the  answering  OP  was  not  holding  valid  and  effective  driving

licence at the time of accident and further was not qualified for holding

or  obtaining  such  driving  licence  and  further  has  not  satisfied  the

requirements of rule-3 of the Central Motor Vehicle Rule, 1989, that the

instant case OP owner in spite of knowledge that driver did not possess

valid and effective driving licence had handed over the possession thus

contravening the provision of M.V. Act and rules framed there under

and  has  committed  breach  of  insurance  policy,  that  answering  OP

seeks protection U/s.  147 & 149 of the M.V. Act,  that answering OP
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does not  admit  the contents  of  para-3  of  the claim petition,  hence

claimant is required to prove the same with documentary evidence,

that as regard para-8 & 9 of the claim petition answering OP hereby

submits that claimant or the relevant official may be issued necessary

direction  to  cause  production  of  the  police  report  or  other  relevant

papers for the claim to be substantiated, that the medical certificate,

injury report and other papers relating to the alleged injury may be

directed to the petitioner to be produced for the statement forwarded

in para-11 & 13 of the claim petition to be substantiated, that the route

permit  /  road  permit,  valid  &  effective  driving  licence,  registration

documents,  fitness  certificate of  the vehicle  may be directed to  be

produced by the owner otherwise it shall  be presumed that there is

statutory violation of the policy condition and hence answering OP is

not responsible towards any liability and claim against answering OP is

subject to the compliance of section 64 VB of the Insurance Act.  Under

the aforesaid facts and circumstances answering OP prayed before the

Hon’ble Court to dismiss the claim petition with costs.
After  going  through  the  pleadings  of  both  sides  my

learned  predecessor  had  framed  issues  on  20.05.2013  but  issued

framed in separate sheet signature of the Presiding Officer is not there.

As my predecessor did not sign the document containing issues and

same is irregular and same can be cured by the subsequent officer.  As

this court  is succeeding court  accordingly I  put my signature in the

separate sheets of issues framed today on 19.09.2019.  Accordingly I

put my signature in the issues which is framed separately.  
Bench Assistant is directed to keep the issues in the case

record.

1 Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  No.WB-41-D/0151

(Truck)  and  AS-01-AC/4521  (Auto  Van)  and  claimant

had sustained injuries due to said accident?
2 Whether the offending vehicle was insured with M/s.

New India & Oriental  Insurance Company Limited at

the time of accident?
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3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

In  the  instant  case  claimant  side  had  examined  one

witness.  OP side did not adduce any evidence.

Heard arguments on behalf of both sides.

Evidence led by claimant side are briefly discussed.

CW-1 Dildar Ali in his evidence on affidavit had stated that

he filed this MAC Case for the injuries sustained by him in a motor

vehicular accident which took place on 27.11.2011 at about 7:30 A.M.

on NH-31 near village Pub Ratiadaha under Golakganj P.S. in the district

of Dhubri, Assam.

He further stated in his evidence on affidavit that he filed

the  aforesaid  case  for  the  injuries  sustained  by  him  in  a  motor

vehicular accident which took place on 27.11.2011 under Golakganj

P.S. in the district of Dhubri, Assam.  He further stated in his evidence

on affidavit that on 27.11.2011 while he was performing his duty as

handyman and proceeding by an auto van bearing registration No.AS-

01-AC/4521 and when the vehicle reached near village Pub Ratiadaha

on NH-31 under Golakganj P.S. in the district of Dhubri, Assam at about

7:30  A.M.,  one  truck  bearing  registration  No.WB-40-D/0151  being

driven by its driver in a very high speed and reckless manner dashed

the auto van from behind.  As a result of the said accident he sustained

multiple  grievous  injuries  and  became  senseless  at  the  place  of

occurrence.  He further stated in his evidence on affidavit that after the
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accident  local  people  gathered  there  and  police  personal  from

Golakganj P.S. rushed to the place of occurrence and with the help of

local people and eye witnesses of the accident took the injured in a

very serious condition to Dhubri Civil  Hospital for necessary medical

treatment but considering the serious condition of the patient Dhubri

Civil Hospital Authority referred the injured to higher hospital for better

treatment.   Accordingly,  victim  was  shifted  to  Dr  Chang’s  Super

Specialty  Hospital  Private  Limited  at  Siliguri,  West  Bengal  where

claimant remained as an indoor patient from 28.11.2011 to 04.12.2011

and thereafter claimant was again admitted in GMCH, Guwahati from

05.12.2011 to 06.12.2011.
He further stated in his evidence on affidavit  that as a

result  of  the  said  accident  he  sustained  head  injury,  fracture  of

mandible, loss of vision of eye, acute intrasecrebral contusion involved

in  the  left  temporal  region,  sylvian  tissue  besides  injury  on  right

shoulder and other parts of the body.  He further stated in his evidence

on  affidavit  that  claimant  had  sustained  head  injury  and  sustained

major  operation  at  Super  Specialty  Hospital,  Siliguri  but  even  after

claimant was suffering for the fracture of mandible and all the above

injuries causing permanent disability.
He further stated in his evidence on affidavit that accident

took  place  due  to  rash  and  negligent  driving  by  the  driver  of  the

offending truck bearing registration No.WB-41-D/0151 which was duly

investigated by the police and registered a case vide Golakganj P.S.

Case  No.592/11  U/s.  279/338/427  IPC  against  the  driver  of  the

offending truck.  There was no fault on the part of the driver of the

auto van in driving the vehicle.
He further stated in his evidence on affidavit that prior to

the accident claimant was working as handyman in a auto van bearing

registration No.AS-01-AC/4525 and used to earn Rs. 6,000/- per month

but after the accident and due to injuries sustained by him he had lost

his working capacity as well as earning capacity as handyman forever.
He further stated in his evidence on affidavit that he had

incurred  expenditure  amounting  to  Rs.  1,20,000/-  for  his  medical

treatment but some of the medical bills and vouchers and prescriptions
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and investigation report,  etc  could  not  be preserved due to mental

tension,  anxiety,  etc.   However,  claimant  had  submitted  medical

vouchers amounting to Rs. 59,758/.28/-.  He prayed before the Hon’ble

Court to award compensation amounting to Rs. 7,90,000/- along with

interest for the injuries sustained by him in a motor vehicular accident.
To  prove  this  case  claimant  had  exhibited  following

documents.  Ext-1 is the Discharge Slip of Dhubri Civil Hospital, ext-2 is

the Discharge Certificate of Dr Chang’s Hospital, Siliguri, ext-3 is the

Discharge  Certificate  of  GMCH,  Guwahati,  ext-4  &  5  are  CT  Scan

Reports, ext-6 is MRI Report, ext-7 & 8 are Pathological Reports, ext-9

to 11 are Medical Examination Reports, ext-12 is ECG Report, ext-13 is

Emergency Patient Card, ext-14 to 28 are Medical Prescriptions, ext-29

to 54 are Medical Expense Vouchers amounting to Rs. 59,758.25/- &

ext-55 is the Form No.54 Report.
Learned  counsel  on  behalf  of  New  India  Assurance

Company Limited had cross examined the said witness and in his cross

examination he had stated that he had not submitted any document to

prove that he was a handyman of the auto van.  He denied in his cross

examination  that  he  was  not  a  handyman of  a  auto  rickshaw.   He

further  stated  in  his  cross  examination  that  he  had  not  submitted

charge sheet in the court.  He further stated in his cross examination

that he could not able to say whether police had submitted charge

sheet  in  the  connected  GR  Case.   He  further  stated  in  his  cross

examination  that  he  does  not  know  whether  police  had  submitted

charge  sheet  against  both  the  vehicles.   He  denied  in  his  cross

examination that due to the aforesaid accident he had lost his vision.

He further stated in his cross examination that he had not submitted

any document regarding loss of vision of his eye.  He further stated in

his  cross  examination  that  he  had  not  submitted  any  permanent

disablement certificate.  He further stated in his cross examination that

besides the operation he had not submitted any document regarding

contents of para-6 of his evidence on affidavit.  It is not a fact that

besides operation other contents of para-6 are not true.  He further

stated in his cross examination that he had not submitted any income

certificate to prove that his monthly income was Rs. 6,000/- at the time
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of accident and he had lost his working and earning capacity due to the

aforesaid accident.  He denied in his cross examination that he did not

spend Rs. 1,20,000/- for his medical treatment in the said accident.  He

denied in his  cross examination that  ext-54 is  false  document.   He

denied in his cross examination that ext-1 to 54 is not related to the

injuries sustained by him in the motor vehicular accident.  He further

stated in his cross examination that CW-2 is his co-villager and he was

not an occupant of the auto van.  He denied in his cross examination

that there was no rash and negligent driving on the part of the driver of

the offending truck.
Learned counsel on behalf of Oriental Insurance Company

Limited  had  cross  examined  the  said  witness  and  in  his  cross

examination he had stated that he was a handyman of an auto van

bearing registration No.AS-01-AC/4521.  He further stated in his cross

examination that due to negligent driving by the driver of the truck

accident  took  place.   Truck  dashed the  auto  rickshaw from behind.

Driver of the truck was driving the truck in a high speed.  Driver of the

auto van is not liable for the aforesaid accident.
CW-2 Jonab Ali in his evidence on affidavit had stated that

on 27.11.2011 at about 7:30 A.M. while he was walking by the side of

NH-31 near village Pub Ratiadaha under Golakganj P.S. in the district of

Dhubri,  Assam,  at  that  time  he  noticed  that  one  truck  bearing

registration No.WB-41-D/0151 which is being driven by its driver in a

very  rash  and  negligent  manner  dashed  the  auto  van  bearing

registration  No.AS-01-AC/4521  from  behind  in  which  victim  was

proceeding as a handyman.  
He further stated in his evidence on affidavit that as soon

as the accident took place he along with surrounding people raised

alarm and caught hold the offending truck.  The auto rickshaw was

completely  damaged in the said accident.   He further  stated in his

evidence  on  affidavit  that  police  personal  from Golakganj  P.S.  after

hearing the accident rushed to the place of occurrence and took the

victim in a very serious condition to Dhubri Civil Hospital where he was

admitted for  treatment but  he was referred to GMCH, Guwahati  for

better  treatment  and later  he  was  referred  to  Dr  Chang’s  Hospital,
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Siliguri where he was admitted for seven days and thereafter victim

was again admitted in GMCH, Guwahati for about 11 days.
He further stated in his evidence on affidavit that in the

said  accident  claimant  sustained severe head injury,  fracture  of  his

mandible, loss of his vision of eye, severe injury on his right shoulder

besides other injuries which resulted permanent disability.  
He further stated in his evidence on affidavit that accident

took  place  due  to  rash  and  negligent  driving  by  the  driver  of  the

offending truck bearing registration No.WB-41-D/0151 which was duly

investigated  by  police  vide  Golakganj  P.S.  Case  No.592/11  U/s.

279/338/427 IPC against the driver of the offending truck.  There was

no fault on the part of the driver of the auto van in driving his vehicle.

He further stated in his evidence on affidavit that in connection with

the aforesaid  accident  his  statement was  recorded by the police  of

Golakganj P.S. as eye witness of the accident.
Learned  counsel  on  behalf  of  New  India  Assurance

Company Limited had cross examined the said witness and in his cross

examination he had stated that police had recorded his statement in

the connected GR Case but he had not submitted copy of U/s. 161 CrPC

statement in the court.  He further stated in his cross examination that

he cannot remember the registration number of both the vehicles.  He

further stated in his cross examination that he had cultivable land half

kilometer away from the place of occurrence.  At the time of accident

he was 10 yards behind the place of occurrence.  He denied in his cross

examination that he had not witnessed the accident.  Dildar Ali was

unknown to him prior to the accident.  He further stated in his cross

examination that he does not know occupation of the claimant.  He

further stated in his cross examination that he does not know drivers of

auto van and truck.  He further stated in his cross examination that he

does  not  know  the  contents  of  para-2  and  6  of  the  evidence  on

affidavit.  He further stated in his cross examination that he had no

personal knowledge regarding contents of para-23 & 6 of his evidence

on affidavit.  He further stated in his cross examination that he had

seen the injury in the face of the claimant but he had not seen any

other  injury.   He  denied  in  his  cross  examination  that  he  was  not
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present in the place of occurrence and had not witnessed any accident.

He denied in his cross examination hat he had deposed falsely in this

case.
Learned counsel on behalf of Oriental Insurance Company

Limited  had  cross  examined  the  said  witness  and  in  his  cross

examination he had stated that accident took place due to negligence

of the truck.  Driver of the truck dashed the auto van from behind.  As

a  result  said  accident  took  place.   He  further  stated  in  his  cross

examination  that  he  was  present  at  the  place  of  occurrence  and

witnessed the accident.  He further stated in his cross examination that

driver of the auto van is not responsible in respect of the aforesaid

accident.
In the instant case OP insurance company did not adduce

any evidence.   Perused the evidence adduced by the claimant side

minutely.  Perused also exhibited documents minutely.  As per claim

petition alleged accident took place on 27.11.2011 at about 7:30 A.M.

on NH-31 near village Pub Ratiadaha under Golakganj in the district of

Dhubri, Assam.  As per the claim petition alleged accident took place

on 27.11.2011 and the offending vehicle (Truck) bearing registration

No.WB-41-D/0151  was  insured  with  New  India  Assurance  Company

Limited.
I have perused the Form No.54 Report.  As per Form No.54

Repot  which  is  exhibited  in  this  case  as  ext-55  offending  vehicle

bearing  registration  No.WB-41-D/0151  was  insured  with  New  India

Assurance  Company  Limited  and  insurance  policy  is  valid  upto

27.03.2012.   As  the  alleged  accident  took  place  on  27.11.2011  so

insurance policy is valid covering the date of the accident.  As per Form

No.54 Report driving licence of the driver is valid till 27.03.2012 and

other  vehicular  documents  like  registration  certificate  is  also  valid

covering the date of the accident.  All the witnesses had categorically

stated in their evidence that alleged accident took place due to rash

and negligent driving by the driver of the truck bearing registration

No.WB-41-D/0151. 
CW-1 claimant in his cross examination had categorically

stated that due to negligent driving by the driver of the truck bearing



13

registration No.WB-41-D/0151 the aforesaid accident took place and

driver  of  the auto  van bearing registration No.AS-01-AC/4521 is  not

responsible  for  the  said  accident.   CW-2  also  corroborated  the

statement of CW-1 that due to negligence of the truck driver bearing

registration No.WB-41-D/0151 the aforesaid accident took place.  The

aforesaid witness had specifically stated in his cross examination that

driver of the truck dashed the auto van from behind.  As a result the

said accident took place.  Driver of the auto van is not responsible for

the aforesaid accident.
So, on perusal of exhibited documents it is crystal clear

that alleged accident took place due to rash and negligent driving by

the driver of the truck bearing registration No.WB-41-D/0151 and driver

of  the  auto  van  bearing  registration  No.AS-01-AC/4521  is  not

responsible for the said accident.  As the vehicle No.WB-41-D/0151 was

insured  with  New  India  Assurance  Company  Limited  and  insurance

policy is valid covering the date of the accident and other vehicular

documents like registration certificate and driving licence of the driver

of the truck is also valid covering the date of the accident, so OP No.3

is liable to pay compensation to the claimant for the injuries sustained

by him in a motor vehicular accident.
Claimant side had submitted discharge slip of Dhubri Civil

Hospital.  As per the said discharge slip which is exhibited as ext-1.

Claimant Dildar Ali was admitted in Dhubri Civil Hospital and doctor of

Dhubri Civil Hospital referred the injured to GMCH, Guwahati for better

treatment and accordingly injured was admitted in GMCH, Guwahati.

As the condition of the claimant has not improved during his treatment

at  GMCH,  Guwahati,  claimant  too  the  injured  to  Dr  Chang’s  Super

Specialty Hospital  Private Limited at  Siliguri,  West Bengal  for better

treatment.
Claimant side had submitted bills and vouchers regarding

his treatment in different hospitals, first at GMCH, Guwahati and later

to  Dr  Chang’s  Super  Specialty  Hospital  Private  Limited,  Siliguri.

Claimant  side  had  submitted  bills  and  vouchers  amounting  to  Rs.

34,000/-.  Claimant side had submitted money receipt amounting to Rs.

15,000/- apparently issued by driver of the vehicle.  As per the said
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money  receipt  driver  had  received  Rs.  15,000/-  from  the  claimant

regarding  taking  the  claimant  from  Ratiadaha  to  Dhubri  and  then

Dhubri  to Cooch Behar and later  Cooch Behar to Siliguri.   The said

certificate which is exhibited as ext-54 is not admissible in law as the

maker of the said exhibit concerned driver of the vehicle has not been

examined.   OP insurance  company did  not  give  any opportunity  to

cross  examine  the  said  witness.   So,  aforesaid  vouchers  regarding

payment  of  Rs.  15,000/-  is  not  admissible  in  law.   Claimant  is  not

entitled  to  get  any  money  on  the  basis  of  said  money  receipt.

Claimant  is  entitled  to  get  medical  expenditure  amounting  to  Rs.

34,000/- for treatment in different hospitals first in Guwahati then in

Siliguri, West Bengal.
Claimant  side  had  submitted  several  prescriptions  and

vouchers regarding his treatment in different hospitals.  As some of the

receipts are computer generated receipts so same is admissible in law.

Claimant  is  entitled  to  get  Rs.  34,000/-  under  the  head of  medical

expenses regarding his treatment in different hospitals.  
I have perused the discharge certificate issued by Super

Specialty Hospital Private Limited, Siliguri.  As per the said certificate

which is exhibited in this case as ext-2 claimant Dildar Ali was admitted

in  Dr  Chang’s  Super  Specialty  Hospital  Private  Limited,  Siliguri  on

28.11.2011 and discharged from hospital on 04.12.2011.  Claimant was

in hospital  as indoor patient for six days regarding his treatment of

communated convulsion.   As per  said  discharge certificate claimant

had suffered grievous injuries due to road traffic accident.  As claimant

was  in  hospital  first  at  Dhubri  Civil  Hospital  and  later  to  GMCH,

Guwahati and later Dr Chang’s Super Specialty Hospital Private, Siliguri

Limited  and  claimant  had  suffered  loss  of  income  during  his  long

treatment in different hospitals.  Claimant is entitled to get following

compensation  under  the  different  heads.   Pain  &  sufferings  Rs.

50,000/-, medical expenses supported by vouchers Rs. 34,000/-, loss of

earning  during  his  long  treatment  in  hospital  Rs.  10,000/-  and

transportation charges Rs. 5,000/-.
Although  claimant  had  mentioned  in  his  claim  petition

that due to the aforesaid injury he became permanently disabled but
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claimant side had failed to produce any permanent disabled certificate

to  prove  that  claimant  became  permanent  disabled  due  to  the

aforesaid  accident  so  I  treat  the  injury  sustained  by  the  injured  is

grievous injury.  Accordingly, I assessed the compensation as follows:

Pain & suffering Rs. 50,000/-, medical expenses Rs. 34,000/-, loss of

earning Rs. 10,000/- & transportation charges Rs. 5,000/-.
Thus, in total, claimant is entitled to get Rs. 50,000/- + Rs.

34,000/- + Rs. 10,000/- + Rs. 5,000/- = Rs. 99,000/- as compensation.
OP insurance company is  directed to pay  the aforesaid

amount along with 8% interest from the date of institution of this case

till realisation.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

99,000/- (Rupees Ninety Nine Thousand) only to the claimant payable

by OP No.3, M/s.  New India Assurance Company Limited through an

account payee cheque.  An interest at the rate of 8% per annum is

allowed  on  the  total  compensation  from the  date  of  filing  of  claim

petition i.e. 17.12.2012 till realisation.

  Given  under  my  hand  and  seal  of  this  court  this  19 th day  of

September, 2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.
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APPENDIX 

MAC Case No.253/2012

Claimant’s witness : CW-1 Dildar Ali

  CW-2 Jonab Ali

 Exhibits 

Ext-1 to 3 Discharge Slips of Different Hospitals

Ext-4 & 5 C.T. Scan Reports

Ext-6 M.R.I. Report

Ext-7 & 8 Pathological Reports

Ext-9 to 11 Medical Examination Reports

Ext-12 E.C.G. Report

Ext-13 Emergency Patient Card
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Ext-14 to 28 Medical Prescriptions

Ext-29 to 54 Medical Expense Vouchers

Ext-55 Accident  Information  Report  in  Form

No.54

   Member: MACT: Dhubri. 


