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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.331/2015

Parties:-

1.Amena Bibi
W/O: Late Omejuddin Sk @ Amezuddin
2.Saidul Islam
S/O: Late Omejuddin Sk @ Amezuddin
3.Rupsana Begum
D/O: Late Omejuddin Sk @ Amezuddin
4.Elima Khatun
D/O: Late Omejuddin Sk @ Amezuddin
All are R/O: 
VILL: Mowatary, Ward No.3
P.O: Chapar
P.S: Chapar
Dist: Dhubri, Assam

..Claimants

Vs.

1.Reliance General Insurance Company Limited

Represented by its Branch Manager,

Guwahati Branch, Anil Plaza, 5th Floor,

G.S. Road, Ulubari, Guwahati

2.Sri Ramprasad Das
S/O: Nimai Das
R/O: Subhashganj, Raiganj
P.O: Raiganj
Dist: Uttar Dinajpur - 733134

3.Arjun Sah
S/O: Sri Ganga Sah
R/O: Kadam Kuwa
P.O: Kadam Kuwa
Dist: Patna, Bihar ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-



2

Sri T.K. Das, Advocate for the claimants

Sri Aninda Paul, Advocate for OP No.1

None appeared for OP No.2 & 3

Date of argument:  12.07.2019

Date of judgment:  12.09.2019

Judgment 

This claim petition has been filed by the claimants U/s.

166 of  the  M.V.  Act  for  granting  compensation  in  respect  of  motor

vehicular accident which occurred at Arearjhar on NH-31 on 20.07.2015

at about 5:20 P.M.
Claimants’ case in brief was that on 20.07.2015 at about

5:20 P.M. husband of the claimant No.1 named Umejuddin Sk along

with his wife was going from Arearjhar to Mowatari by rickshaw driven

by  husband  of  the  claimant  No.1  at  that  moment  driver  of  the

offending vehicle bearing registration No.WB-59-A/9944 (Truck) coming

from North Salmar side towards Gauripur in rash and negligent manner

knocked down the husband of the claimant No.1 at Arearjhar on NH-31

under Chapar P.S.   As a result  of  the said accident husband of  the

claimant  No.1  named  Omejuddin  Sk  sustained  multiple  grievous

injuries.
After the accident injured was rescued by the local people

and immediately taken to Chapar CHC for necessary treatment.  Doctor

of  Chapar  CHC  referred  the  injured  for  better  treatment  at  Lower

Assam Hospital & Research Centre, Bongaigaon.  During his treatment

husband of the claimant No.1 had succumbed to his injuries at Lower

Assam Hospital & Research Centre, Bongaigaon on the same day at

10:00  P.M.   P.M.  examination  was  conducted  at  Bongaigaon  Civil

Hospital as per Bongaigaon P.S. GD Entry No.983 dated 21.07.2015.
As a result of the said accident rickshaw of the deceased

was completely damaged.  Claimant side further stated in their claim
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petition that on 22.07.2015 wife of the deceased had lodged an FIR

before O/C Chapar P.S. and on the basis of the aforesaid FIR police had

registered a case vide Chapar P.S. Case No.396/15 U/s. 279/338/304-

A/427  IPC  and  accordingly  police  investigated  this  case.   After

completion of investigation police had submitted charge sheet against

the  driver  of  the  offending  vehicle  bearing  registration  No.WB-59-

A/9944 (Truck).
Claimant  side further  stated in their  claim petition that

deceased was 50 years old at the time of accident and monthly income

of the deceased was Rs. 10,000/- as a rickshaw puller.  Claimant side

further  stated  in  their  claim  petition  that  deceased  was  the  sole

earning  member  of  the  family  and  entire  family  depends  upon  his

income.
Claimant side further  stated in their  claim petition that

offending  vehicle  bearing  registration  No.WB-59-A/9944  (Truck)  was

duly insured with OP No.1 M/s. Reliance General Insurance Company

Limited covering the period of accident.
Claimant  side further  stated in their  claim petition that

deceased left behind four dependents and dependent No.1 Amina Bibi

wife  and  dependent  No.2,  3  &  4  are  sons  and  daughters  of  the

deceased.
Claimant side prayed before the Hon’ble Court to award

compensation amounting to Rs. 20,00,000/- along with interest for the

death of husband of claimant No.1 in a motor vehicular accident.
On receipt of this petition filed by the claimant an MAC

Case  was  registered  and  accordingly  summon  was  issued  to  the

opposite parties.  On receipt of the summon OP No.1 insurer of the

offending vehicle had appeared through his counsel and filed written

statement.
OP No.2 owner of the offending vehicle and OP No.3 driver

of the offending vehicle did not turn up although summon was duly

served and this case proceeded ex-parte against them.
The main contentions of the written statement submitted

by OP No.1 are as follows:
That there is no cause of action for the claim against the

answering OP, that answering OP denied all  of its liability under the

present claim petition as same is not sustainable under law and under
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the policy of  insurance,  if  any, that save and except that has been

specifically admitted in the written statement, the statement made in

the claim petition are denied and claimant  is  required to prove the

same, the answering OP denies the age of the deceased at the time of

accident, it is also not admitted the monthly income of the deceased

was Rs. 10,000/-, that the amount of compensation as claimed in the

claim petition is highly excessive, arbitrary and as such claimant is not

entitled to get any compensation, that the claimant simple impleaded

answering OP stating that vehicle involved in the accident is insured

with OP No.1 without furnishing the policy particulars the claimant is

required to prove by adducing evidence, that driver of the offending

vehicle  had  valid  driving  licence  at  the  time of  accident  and  other

vehicular  documents  like  fitness  certificate,  registration  certificate,

valid permit, etc, that answering OP denies that deceased died due to

accident,  further  claimant  is  required  to  prove  the  same  with

satisfactory evidence, that as per section 158 (6) of the M.V. Act it is

the duty of the concerned P.S. to forward all the relevant documents to

the concerned insurer within 30 days from the date of information but

the concerned P.S. failed to forward the documents and complied with

the statutory demand, that claimant is not entitled to get any relief

from the answering OP as the claimant failed to prove a prima facie

case  against  the  answering  OP,  that  the  amount  claimed  by  the

claimant  in  the  claim  petition  is  highly  exorbitant  and  without  any

basis, if any award is passed against the answering OP it should be as

per  prevailing  interest  rate  as  provided  under  Interest  Act,  1978.

Answering OP prayed before the Hon’ble Court to dismiss the claim

petition with costs in favour of the answering OP.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  No.WB-59-A/9944

(Truck) and husband of the claimant No.1 died due to

said accident?
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2 Whether the offending vehicle was insured with M/s.

Reliance  General  Insurance  Company  Limited  at  the

time of accident?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

In  the  aforesaid  case  claimant  side  had  examined  two

witnesses.  OP side did not adduce any evidence.

Heard arguments on behalf of both sides.

The evidence led by claimant side are briefly discussed.

CW-1 Amina Bibi wife of the deceased in her evidence on

affidavit  had  stated  that  she  is  wife  of  the  claimant  of  the  above

mentioned claim case and as such she is well conversant with the facts

of the case.  She further stated in her evidence on affidavit that on

20.07.2015 at about 5:20 P.M. while husband of the claimant No.1 was

coming from Arearjhar to Mowatari by rickshaw driven by her husband

at  that  moment  driver  of  the  offending  vehicle  bearing  registration

No.WB-59-A/9944  (Truck)  coming  from  North  Salmar  side  towards

Gauripur in rash and negligent manner knocked down her husband.  As

a  result  of  the  said  accident  her  husband  had  sustained  multiple

grievous injuries in different parts of his body.
After  the  accident  her  husband  was  taken  to  nearby

Chapar CHC for necessary treatment but doctor of Chapar CHC referred

her husband for better treatment to Lower Assam Hospital & Research

Centre,  Bongaigaon.  During  the  treatment  her  husband  had

succumbed to his injuries at Lower Assam Hospital & Research Centre,
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Bongaigaon and P.M. examination was conducted at Bongaigaon Civil

Hospital.
She  further  stated  in  her  evidence  on  affidavit  that  in

respect of the aforesaid accident she had lodged an FIR before O/C

Chapar P.S. and on the basis of the aforesaid FIR police had registered

a case vide Chapar P.S.  Case No.396/15 U/s.  279/338/304-A/427 IPC

and  police  had  investigated  the  case  and  after  completion  of

investigation police had submitted charge sheet against the driver of

the offending vehicle bearing registration No.WB-59-A/9944 (Truck).
She further stated in her evidence on affidavit that her

husband was 50 years old at the time of accident and monthly income

of the deceased was Rs. 10,000/- as a rickshaw puller and he is the

only earning member of the family.
She  further  stated  in  her  evidence  on  affidavit  that

offending  vehicle  bearing  registration  No.WB-59-A/9944  (Truck)  was

duly insured with OP No.1 M/s. Reliance General Insurance Company

Limited covering the period of accident.
That  at  the  time of  accident  deceased left  behind  four

dependents, claimant No.1 is wife of the deceased, claimant No.2 to 4

are sons and daughters of the deceased.  
She  prayed  before  the  Hon’ble  Court  to  award

compensation  amounting  to  Rs.  20,00,000/-  along  with  interest  for

death of her husband in a motor vehicular accident.
Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in her cross examination she had

stated that her husband did not study in any school.  She further stated

in her cross examination that her husband was a voter but she has not

submitted voter identity card of her husband in the court.  She denied

in her cross examination that age of her deceased husband was more

than 60 years.  She further stated in her cross examination that at the

time of accident she did not mention that she was with the deceased in

the same rickshaw at the time of accident.  She further stated in her

cross examination that accident occurred due to head on collision with

rickshaw which  was  driven  by  her  deceased husband.   She  further

stated in her cross examination that she could not able to say how the

accident occurred.  She further stated in her cross examination that



7

she could not able to say exact date of accident and nor she can able

to say registration number of the offending truck.  She further stated in

her cross examination that she had lodged the FIR in respect of the

aforesaid accident.  She further stated in her cross examination that

she was an illiterate lady and she cannot able to say the contents of

the FIR.  She further stated in her cross examination that police had

recorded her statement in the connected GR case.  She denied in her

cross examination that monthly income of the deceased was not Rs.

10,000/-.  She further stated in her cross examination that she had one

son and two daughters and they had studied in school upto class-IX.

She  denied  in  her  cross  examination  that  her  sons  and  daughters

obtained majority.  She denied in her cross examination that driver of

the offending vehicle had no driving licence and route permit to drive

the  vehicle  at  the  time  of  accident.   She  denied  in  her  cross

examination that she is not entitled to get any compensation from OP

insurance company in respect of the aforesaid accident.
CW-2  Mokbul  Hussain  in  his  evidence  on  affidavit  had

stated that he know the claimant as he is also a villager of Mowatari as

such he had knowledge and full conversant with the facts of the case.

He further stated in his evidence on affidavit that on 20.07.2015 at

about 5:20 P.M. while deceased along with his wife was coming from

Arearjhar  to  Mowatari  through rickshaw driven by deceased at  that

moment driver of the offending vehicle bearing registration No.WB-59-

A/9944 (Truck) coming from North Salmar side towards Gauripur in a

rash and negligent manner knocked down the victim named Omejuddin

Sk.   As  a  result  of  the  said  accident  victim had sustained  multiple

grievous injuries in various parts of his body.
After  the  accident  injured  was  taken  to  nearby  Chapar

CHC  for  necessary  treatment.   Doctor  of  Chapar  CHC  referred  the

injured to Lower Assam Hospital  & Research Centre,  Bongaigaon for

better treatment vide Bongaigaon P.S. GDE No.983 dated 21.07.2015.
He  further  stated  in  his  evidence  on  affidavit  that  in

respect  of  the  aforesaid  accident  police  had registered  a  case vide

Chapar  P.S.  Case  No.396/15  U/s.  279/338/304-A/427  IPC  and

accordingly police had investigated this case and after completion of
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investigation police had submitted charge sheet against the driver of

the offending vehicle bearing registration No.WB-59-A/9944 (Truck).
He  further  stated  in  his  evidence  on  affidavit  that

deceased Omejuddin Sk was 50 years old at the time of accident and

monthly income of the deceased was Rs. 10,000/- as a rickshaw puller.
He  further  stated  in  his  evidence  on  affidavit  that  the

offending  vehicle  bearing  registration  No.WB-59-A/9944  (Truck)  was

duly insured with OP No.1 M/s. Reliance General Insurance Company

Limited covering the period of accident.
He  further  stated  in  his  evidence  on  affidavit  that

deceased  had  left  behind  four  dependents,  wife  claimant  No.1,

claimant No.2 to 4 are sons and daughters.  He further stated in his

evidence  on  affidavit  that  claimants  are  legally  entitled  to  get

compensation amounting to Rs. 20,00,000/- along with interest for the

death  of  deceased,  mental  pain  and  suffering,  love  and  affection,

funeral  expenses,  loss  of  estate,  treatment  expenditure  and  other

pecuniary and non pecuniary damages.
Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that deceased was his co-villager.  He further stated in his cross

examination that deceased was the rickshaw puller by profession and

he witnessed the accident.  He further stated in his cross examination

that he brought the injured to hospital.  At the time of accident he was

on the right side of the victim and police cited him as witness in the

connected GR Case.  He further stated in his cross examination that he

cannot able to say the connected GR Case number relating to the said

accident.   He  further  stated  in  his  cross  examination  that  he  had

collected the documents submitted in this case in the criminal court.

He  denied  in  his  cross  examination  that  he  did  not  witness  any

accident.  Offending truck had dashed the rickshaw resulting the said

accident.   He denied in his cross examination that  he had deposed

falsely in this case as deceased was his co-villager.
In  the  aforesaid  case  OP  insurance  company  did  not

adduce any evidence.  
Heard arguments on behalf of both sides.
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Perused  the  evidence  adduced  by  the  claimant  side

minutely.  Perused also exhibited documents exhibited in this case.  
Claimant side had exhibited Form No.54 Report vide ext-1.

As per Form No.54 Report offending vehicle was insured with Reliance

General Insurance Company Limited.  As per Form No.54 Report the

registration number of the offending vehicle is WB-59-A/9944.
Claimant side had exhibited FIR in this case.  As per FIR

accident took place due to rash and negligent driving by the driver of

the offending vehicle bearing registration No.WB-59-A/9944.
In the instant case claimant side had submitted charge

sheet in this case vide ext-5.  As per said charge sheet police after

completion of  investigation had submitted charge sheet  against  the

driver  of  the  offending  vehicle.   Claimant  side  had  also  exhibited

charge  sheet  in  this  case  vide  ext-6.   As  per  ext-6  police  after

completion of  investigation had submitted charge sheet  against  the

driver of the offending vehicle i.e. OP No.3 U/s.279/338/304-A/427 IPC.
I have perused the exhibited documents minutely.  As per

ext-1 Form No.54 Report insurance policy of the offending vehicle is

valid  till  12th May,  2016.   As  accident  took  place  on  20.07.2015

insurance policy is valid covering the date of the accident.  Claimant

side had exhibited other documents.
As  per  claim  petition  and  also  evidence  of  affidavit

monthly income of the deceased was Rs. 10,000/-  but in support of

income  of  the  deceased  claimant  side  had  failed  to  produce  any

authentic  documents  like  income  proof  document  issued  by  Circle

Officer  or  concerned BDO.   Except  solitary  statement claimant  side

could not produce any documentary evidence to prove that monthly

income of the deceased was Rs. 10,000/- at the time of accident.  So, I

treat the income of the deceased notionally at Rs. 5,000/- per month.
Claimant side had submitted in his claim petition and also

in his evidence on affidavit that age of the deceased at the time of

accident was 55 years.  Although OP insurance company at the time of

cross examination of CW-1 had mentioned that age of the deceased

will be more than 60 years but in support of the aforesaid contention

OP insurance company had failed to produce any authentic age proof

document that age mentioned in the P.M. Report of the deceased is not
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correct.  As OP insurance company had failed to produce any evidence

so I accept the report given in the P.M. so on the basis of P.M. Report

age of the deceased at the time of accident was treated as 55 years.
Claimant  side  had  submitted  driving  licence  issued  by

Chapar  Town  Committee  to  prove  that  deceased  was  actually  a

rickshaw puller at the time of accident.  So, I treat the monthly income

of the deceased notionally as Rs. 5,000/-.
Claimant side had exhibited other documents, seizure list,

MVI  Report,  voter  identity  card,  licence  of  rickshaw,  advice  slip  of

Lower Assam Hospital, Bongaigaon, advice slip ext11 is money receipt.

Ext-12 is also money receipt.  Claimant side had also exhibited cash

memo  vide  ext-13  amounting  to  Rs.  2,350/-.   Claimant  side  had

exhibited  hospital  bill  of  Lower  Assam Hospital  &  Research  Centre,

Bongaigaon  amounting  to  Rs.  8,540/-  regarding  medical  expenses

before death of the deceased in the aforesaid accident.
Claimant side had exhibited voter identity card vide ext-7

(PIO).   As  per  identity  card  age  of  the  deceased  at  the  time  of

insurance voter was 48 years.  Claimant No.1 herself admitted in her

evidence age of the deceased at the time of accident was 50 years.  As

there is  difference of  age given by the voter identity card and P.M.

Report the age mentioned in the P.M. Report is accepted.  Age of the

deceased at the time of accident was 55 years as given in the P.M.

Report is accepted.  Learned counsel on behalf of insurance company

in course of his argument had submitted that offending vehicle had no

valid  permit  at  the  time  of  accident  so  pay  and  recovery  may  be

ordered  directing  insurance  company  to  pay  awarded  amount  with

option to recover the awarded money from the owner of the vehicle.  I

have perused the seizure list which is exhibited in this case as ext-3.

As  per  seizure  list  permit  of  the  offending  vehicle  is  valid  till

06.06.2018.  As accident took place on 20.07.2015.  So, permit is valid

covering the date of accident.  OP insurance company in his written

statement did not mention that offending vehicle had no valid permit

at the time of accident.  I am opinion that offending vehicle had valid

permit  at  the  time  of  accident.   So,  pay  and  recovery  cannot  be
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ordered  as  vehicular  documents  are  valid  covering  the  date  of

accident. 
 
Claimant  side  had  drawn  the  attention  of  decision  of

Hon’ble Supreme Court decided in Civil Appeal No.3483 of 2008, Smt.

Sarla Verma & Others Vs. Delhi Transport Corporation & Others.  As per

the aforesaid decision of Hon’ble Supreme Court multiplier 11 will be

applicable in the age group of 50 to 55 years.  Annual income of the

deceased comes to Rs. 5,000/- X 12 = Rs. 60,000/- X 11 (multiplier) =

Rs. 6,60,000/-.
In  the instant  case  claimant  in  their  claim petition had

mentioned that deceased had left behind his widow, one son and two

daughters  in  total  four  as  dependents.   Out  of  them  son  of  the

deceased is  major  so  he is  not  considered  as  dependent  upon  the

income of the deceased.  Widow and daughters of the deceased are

considered as dependents so 1/3rd is to be deducted towards personal

and living expenses as deceased was a married and left behind three

dependents.  As deceased left behind his wife and two daughters as

dependents  1/3rd is  to  be  deducted  towards  personal  and  living

expenses.  So, after deducting 1/3rd of Rs. 6,60,000/- it comes to Rs.

4,40,000/-.
Claimant  side  had  submitted  a  decision  of  Hon’ble

Supreme  Court  decided  in  2017  TAC  673  SC,  National  Insurance

Company  Limited  Vs.  Pranay  Sethi  &  Others.   In  the  said  decision

Hon’ble  Supreme  Court  gave  some  guidelines  how  to  calculate

compensation under conventional heads.  As per the aforesaid citation

claimant is entitled to get Rs. 15,000/- under the head of loss of estate,

Rs. 40,000/- under the head of loss of consortium as in the instant case

claimant  No.1  had  lost  her  husband  in  the  said  accident  and  Rs.

15,000/- under the head of funeral expenses.  As deceased is a self-

employed  person  and  falls  in  the  age  group  of  50  to  60  years  so

addition of 15% is to be added under the head of future prospects.

After adding 15% of Rs. 4,40,000/- it comes to Rs. 5,06,000/-.
Claimant is also entitled to get compensation under the

head of  medical  expenses before the death of  the deceased in  the

hospital.  Claimant side had submitted bills and vouchers vide ext-11
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amounting to Rs. 1,000/- and Rs. 500/- vide ext-12 and Rs. 2,350/- vide

ext-13 and Rs. 8,940/- vide ext-14.  Total medical bills comes to Rs.

12,790/-. 

Thus, in total, the claimant is entitled to get Rs. 5,06,000/-

+  Rs.  15,000/-  +  Rs.  40,000/-  +  15,000/-  +  Rs.  12,790/-  =  Rs.

5,88,790/- as compensation.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

5,88,790/-  (Rupees Five Lakhs Eighty Eight Thousand Seven Hundred

Ninety) only to the claimant payable by OP No.1, M/s. Reliance General

Insurance Company Limited through an account  payee cheque.   An

interest  at  the  rate  of  8%  per  annum  is  allowed  on  the  total

compensation from the date of filing of claim petition i.e. 07.12.2015

till realisation.

  Given  under  my  hand  and  seal  of  this  court  this  12 th day  of

September, 2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.
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APPENDIX 

MAC Case No.331/2015

Claimant’s witness : CW-1 Amena Bibi

  CW-2 Mokbul Hussain

 Exhibits 

Ext-1 Accident  Information  Report  in  Form

No.54

Ext-2 Certified copy of FIR

Ext-3 Certified copy of Seizure List

Ext-4 Certified copy of MVI Report

Ext-5 Certified copy of P.M. Report

Ext-6 Certified copy of Charge Sheet

Ext-7 Voter Identity Card (PIO)

Ext-8 Driver Licence Cycle Rickshaw

Ext-9 & 10 Advice Slips

Ext-11 to 14 Money Receipts, Cash Memo & Bill

   Member: MACT: Dhubri. 


