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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), DHUBRI

G.R. Case No. 2328/2013

U/S 341/323/352/34 IPC

STATE OF ASSAM

-VS-

                     1. OSMAN ALI 

                     2. JOYNAL ABEDIN

                     3. MOINUL HOQUE

                     4. ISMAIL HOQUE

                          ………… ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.

 SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),

DHUBRI

FOR THE STATE:-   MR. R. K. ROY,  LD. A.P.P.
FOR THE ACCUSED:-       MR. S. HUSSAIN, 

`    LEARNED ADVOCATE.
EVIDENCE RECORDED ON :-  19-04-17, 14-11-17, 

19-02-18, 12-04-18, 
29-04-19;

ARGUMENT HEARD ON:-  22-08-19
JUDGMENT DELIVERED ON:-   04.09.19;

JUDGMENT

1. In this case accused Osman Ali along with three other accused persons are facing

trial of the case filed by the informant Mozibor Rahman, u/s 341/323/354/34 IPC. 

2. The brief of the prosecution story as revealed from the F.I.R. is that on 14-07-13 at

about 4.30 P.M the accused persons being equipped with lathi, jong etc., came in

front of the house of informant and abused the informant with filthy language and

beat informant's son Moinul Hoque  causing grievous injuries to him and left the

place. Later on being informed the matter to Daobhangi Out Post, the  accused

persons again at 7.00 P.M in absence of the informant illegally entered into the

house of the informant and had beaten the daughter of the informant and tore of

of wearing apparels. The accused persons also had taken away rice, utensils and

two number of sheep from the house of the informant and on the way, the accused

persons had beaten the sister-in-law of the informant. Hence, the informant filed
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this case against the accused persons.

3. On receipt of the  Ejahar  the In-Charge of Daobhangi P.P. vide GD Entry No. 194

Dated  15/07/13 and  the  same  was  forwarded  to  the  O.C  of Gauripur P.S.  for

registering the case under proper section of law. After receiving the same the O.C

of  Gauripur  P.S.  registered  the  case  as  Gauripur  P.S.  Case  No.  309/13,  U/S

147/341/457/354/323/325/294/379  I.P.C.  and  endorsed  A.S.I  S.  Ray  with  the

investigation of the case. During the course of investigation he visited the place of

occurrence, recorded the statement of the witnesses, collected medical report and

arrested the accused persons. Later, the accused persons were released on bail as

the  ofences  are  bailable  in  nature.  After  completion  of  investigation  the  I.O.

submitted charge sheet against the accused persons u/s 341/323/354/34 IPC and

forwarded the same to this court to face the trial.

4. On receipt of summons the accused persons appeared before the court. Copies of

relevant documents were furnished to the accused under section 207 of Cr. P.C. My

Learned Predecessor after hearing the learned counsel for both the sides and on

finding sufficient material to presume that the accused persons have committed

ofence punishable under section 341/323/354/34   IPC,  the ofences punishable

under  the  said  sections  were  explained  to  the  accused persons  to  which  they

pleaded not guilty and claimed to be tried.

5. In  support  of  their  case  prosecution  examined  six  witnesses.  After  closure  of

prosecution evidence statement under section 313 of Cr.P.C. were recorded of the

accused which were of total  denial.  Defence side did not examine any witness.

Heard the argument put forwarded by the learned Counsel for both the sides as

well as gone through the evidence available on record.

6.  Points for determination:

i) Whether the accused persons on 14-07-13 at about 4.30 P.M

and 7.30 P.M at Daobhangi wrongfully restrained the informant's

son and daughter in furtherance of their common intention and

thereby committed the offence punishable u/s 341/34 IPC?

ii)  Whether  the  accused  persons  on  the  same  date  time and

place  voluntarily  caused  hurt  to  the  informant's  son  Moinul

Hoque,  daughter  Mamuni  Khatun  and  his  sister-in-law  Sopiya

Bibi  in  furtherance  of  their  common  intention  and  thereby
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committed the offence punishable u/s 323/34 IPC?

Iii)   Whether the accused persons on the same date time and

place  did  an  act  of  assaulting  informant's  daughter  Mamuni

Khatun with an intention to outrage her modesty in furtherance

of their common intention and thereby committed an offence U/S

354/34 IPC 

DISCUSSION, DECISION AND REASONS THEREOF

7. In thisc case Mojibor Rahman was examined as P.W.1, Moinul Hoque was examined

as P.W.2,  Sopiya Bibi  was examined as P.W.3, Mamuni Khatun was examined as

P.W.4, Manjila Bibi was examined as P.W.5, Mofizul Ali was examined as P.W.6. 

8. PW-1 Mojibor Rahman deposed that he is the informant of this case. The accused

persons are known to him. The incident occurred in the year 2013 at around 4/4.30

P.M. The informant stated that he was not at home. All the accused persons came

to his house and started abusing his son in filthy language. When he came out, the

accused persons committed marpit upon his son. He was working in the fields and

he heard about the matter and came home. Till  then the accused had left the

place. Moinul Hoque had got injuries on the head and he was lying unconscious n

the ground. In addition, the accused persons also committed marpit on Sofia Bibi

and injured her. Then he went to Thana along with injured and from Thana they

were sent to Hospital for treatment. Later on, he filed the ejahar. On the next date

itself at about 6/6.30 P.M. while they were in the hospital, the accused persons

committed  marpit  on  his  daughter  Manmuni  Khatun.  He  deposed  that  he  had

written about this in the ejahar. 

9. During  his  cross  examination  he  stated  that  he had not  witnessed any of  the

incident. He admitted that public told him about the incident. He admitted that

relating to the same incident the accused persons also filed a case against them.

He denied  the  suggestion  that   his  cows had eaten  the  crops  of  the  accused

persons and when they had gone to ask for compensation then Mozibor Rahman,

Munnaf   Hussain,  Babul  Hussain,  Mainal  Hoque and Sopiur  Rahman committed

marpit on Osman Ali, Momena Bibi and Monsura Bibi. He cannot say whether the

GR No. of the cross case is GR 2329/13, U/S 341/323/354/34 IPC. He admitted that

he  is  an  accused  in  that  case.  He  cannot  say  whether  Osman,  Momena  and

Monsura took any medical treatment. He denied the suggestion that he knows that

they  had  taken  medical  treatment.  He  denied  the  suggestion  that  he  has  not

written the ejahar or stated before the police that at the time of incident he was
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working in the fields, or that he was informed by public about the matter or that he

came home and aw his son lying in an injured condition or that accused committed

marpit on Sofia and Mamoni, Kadam Ali, Taizul Maizul, Halu etc. have their houses

near  the  place  of  occurrence.  He  denied  the  suggestion  that  as  the  accused

persons filed this case prior to them, so in order to take revenge, they have filed

this false case. 

10. P.W.2 Moinul Hoque deposed that the informant is his father. The accused persons

are known to him. The incident took place about four years ago at about 4.00 P.M.

He said that he was sleeping in his residence. He heard hue and cry in the road in

front of his house. He went to the the place of occurrence. He saw that the accused

persons were raising hue and cry and were approaching his residence. When he

confronted them, accused Moinul Hoque hit him on his head by means of an iron

rod. He sustained head injury. Thereafter accused Joinal assaulted his on his head

by means of a bamboo stick. His aunt Sofiya was standing by the side of the road

when Sofiya intervened, all the accused persons assaulted her as well. Thereafter

his father and his brother Sofiur came and took him to the Police Station, where his

father  lodged  the  Ejahar.  Thereafter  the  police  took  him  Sofiya  for  medical

examination and treatment to Dhubri Civil Hospital.

11. During his cross examination he stated that he has previous acquaintance with the

accused persons. They belong to the same village. He denied the suggestion that

in  connection  with  the  same  occurrence  accused  Osman  had  lodged  a  case

implicating him as an accused alleging that they assaulted Osman, his wife and his

daughter-in-law.   He  admitted  that  the  police  had  recorded  his  statement.  He

denied the suggestion that the he did not state before the police that the I.O. what

he has stated in his evidence-in-chief. He denied the suggestion that the accused

persons did not assault him. He denied the suggestion that there was a quarrel

between them regarding the cows. 

12. P.W.-3 Sofiya Bibi  deposed that  the informant  is  her  father-in-law.  The accused

persons are known to her. She said that the incident took place about four years

ago at about 4.00 P.M. At that time she was bringing the cattle to home. On the

way, accused Moinul Hoque assaulted on his head with a bamboo stick. She fell

down unconscious. She regained her consciousness in Dhubri Civil Hospital. He has

sustained head injury.

13. During her  cross  examination  she  admitted that  she does  not  know what  had

happened  between  the  informant  and  the  accused  persons.  The  police  had

recorded her statement. She denied the suggestion that she had not told the police
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that when she was bringing the cattle home, on the way, accused Moinul Hoque

assaulted her on her head with a bamboo stick. She stated that he knows that

there was a marpit between the informant and the accused persons in which both

side had sustained injuries and underwent medical treatment. She admitted that

the accused had lodged a case against the informant. She denied the suggestion

that there was a hue and cry at the place of occurrence and she fell down and

sustained injuries while running. She denied the suggestion that accused Moinul

Hoque did not assault her. 

14. P.W.-4 Mamoni Khatun deposed that informant is her father. The accused persons

are known to her. She said that the incident took place about 6/7 years ago at

about 6.00/7.00 P.M. She stated that a quarrel took place in between her brother

Moinul Ali and the child of Osman. Bleeding occurred from the head of her brother

as Osman hit him. Then her father went to the hospital with him. She said that at

that time she was in her house. Then Osman, Moinul, Joinal and Ismail came and

tried to take lambs and rice from her house.  She raised hue and cry and they

assaulted her. Later on she was brought to hospital. 

15. During her cross examination she denied the suggestion that there was no quarrel

on that day regarding the keeping of cattle in Khowar. She admitted that at the

time of quarrel she was in her residence. She denied the suggestion that she has

not seen any quarrel. She denied the suggestion that Osman, Moinal, Jainal and

Ismail had not come and did not try to take lamb and rice from her house. She

admitted that they had earlier dispute with the accused. 

16. P.W.-5  Manzila Bibi deposed that the informant is her uncle. The accused persons

are known to her. They are her neighbour. The incident took place 2/3 years ago at

about 4.00 P.M. She does not know anything about the case. Her cross examination

was declined by the defence side. 

17. P.W.-6 Mofizul Ali deposed that the informant and the accused persons are known

to him. He only heard that there was a quarrel  between the informant and the

accused persons. His cross examination was declined by the defence side. 

APPRECIATION OF EVIDENCE

18. Before going to the appreciation of evidence on record, I would like to go through

the contents of the F.I.R. once again. Perusal of the F.I.R. reveals that on 14-07-

2013, at two diferent times two diferent incidents happened at the house of the

informant.  According  to  the  informant,  at  about  4.30 P.M.  the  accused persons
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assaulted his son Moinul Hoque and for that incident they have filed this case at

Daobhangi Out Post.  Later,  at  about 7.00 P.M. the accused again assaulted the

daughter  of  the informant  Mamoni  Khatun and also  assaulted  Sopiya Bibi.  The

informant alleged that the accused persons took away 50 Kg of rice along with

utensils and two lambs from the house of the informant. 

Thus, the F.I.R. shows that the informant filed a separate case for the incident

which  happened  with  his  son  and  for  the  incident  which  happened  with  his

daughter. This present case is regarding the assault caused to the daughter of the

informant Mamoni Khatun.

19. To  prove  the  contents  of  the  F.I.R.  the  prosecution  examined  as  many  as  six

numbers  of  witnesses.  Now  let  me  discuss  if  the  evidences  of  witnesses  are

sufficient to prove the guilt of the accused persons. 

20. According to P.W.1, the accused assaulted his son along with Sopiya Bibi. He said

that he had lodged F.I.R. on the day of incident but later at about 6.30 P.M. on the

same  day  the  accused  committed  marpit  upon  his  daughter  Mamoni  Khatun.

However, during his cross examination he admitted that he did not witness any of

the incident. He admitted that the accused persons have also filed a cross case for

the same incident.  P.W.2 Moinul  Hoque testified that the accused Joinal,  Moinal

Hoque along with other accused persons assaulted him along with Sopiya Bibi and

hence his father had lodged F.I.R. P.W.2 remained total silent of any assault caused

to  Mamuni  Khatun.  Similarly,  other  victim  i.e.,  P.W.3  deposed  that  accused

assaulted her. But she did not state anything regarding the injury caused to P.W.2

or P.W.4. On the other hand, according to P.W.4, on the day of incident some quarrel

had happened between her brother Moinul  Ali  and the child of Osman whereby

Moinul Ali got injury by the blow given by Osman. According to her, all the accused

persons  assaulted  her  when  she  ofered  her  restrain  to  them when  they  were

taking away lambs and rice from the house of their house. She admitted about the

previous  enmity  between the  parties.  P.W.5  and P.W.6  knew nothing  about  this

case. 

21. From the evidences of all these witnesses, it appears to me that the P.W.1 was not

eye witness of this case. However, he had corroborated the fact mentioned in the

F.I.R. But  from the F.I.R. it is transpires that this particular case was filed by the

injury caused to Mamuni Khatun only as he had already filed a separate case for

assaulting  his  son  Moinul  Hoque.  But  the  said  Moinul  Hoque  during  his  cross

examination did not state anything regarding any sort of injury to his sister Mamuni

Khatun. Similarly, the other victim i.e., P.W.-3 had only spoken her injury she did not
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utter a single word regarding any injury caused to P.W.2 and P.W.4. Likewise P.W.4/

Mamuni  Khatun  has  spoken  about  the  injury  caused  to  her  brother/P.W.2  and

herself. She did not state anything regarding the injury caused to P.W.3/ Sopiya

Bibi. 

22. As  such  it  appears  to  me  that  the  evidence  of  all  the  vital  witnesses  have

contradicted to each other regarding the injury caused by the accused persons.

Admittedly, accused side had also filed cross case in this incident and further they

have admitted about the fact that both side had some previous enmity between

the parties. According to P.W.1 the public had informed about the incident but out

of those independent witnesses none of  them have corroborated P.W.1 or other

witnesses in this regard. Thus it appears to me that the prosecution could not being

before the court that the accused had assaulted the victim Mamoni. 

23. Thus  from  the  above  discussion  it  appears  to  me  that  the  evidences  of  the

prosecution side are  not  appearing sufficient  to  prove the guilt  of  the accused

persons beyond all reasonable doubt.  Hence, the accused persons are acquitted

and set at liberty forthwith.  

24. The bail bonds of the accused persons are extended for a period of six months as

per section 437-A Cr.PC.

25. Given under my hand & seal of this Court and delivered in the open Court on this

4th  day of September, 2019 at Dhubri.

(SANGITA HALOI)
         Sub-Divisional Judicial Magistrate(S),

  Dhubri
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APPENDIX

PROSECUTION WITNESSES:

P.W.-1 Mojibor Rahman (Informant)
P.W.-2 Moinul Hoque
P.W.-3 Sopiya Bibi
P.W.-4 Mamuni Khatun
P.W.-5 Manjila Bibi
P.W.-6 Mofizul Ali 

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS: 

NIl

             (SANGITA HALOI)
                      

Sub Divisional Judicial Magistrate(S),
Dhubri


