
IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE,
DHUBRI

G.R. Case No.2933/15
U/S 352/294/34 IPC

STATE OF ASSAM
-VS-

1. ASODDI @ ASIRUDDIN
2. SAKINA BIBI
3. FULBHANU BIBI…… ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
SUB- DIVISIONAL JUDICIAL MAGISTRATE, DHUBRI

FOR THE STATE:- MR. R.K. RAY,  LEARNED A.P.P.
FOR THE ACCUSED:- MR.S.H. PRADHANI,

LEARNED ADVOCATE.
     EVIDENCE RECORDED ON:- 09/09/19

ARGUMENT HEARD ON:-        09/09/19
     JUDGMENT DELIVERED ON:- 09/09/19

JUDGMENT

1. The brief of the prosecution story is that on 02/07/15 at about 4

a.m.  while  the  informant’s  son  went  for  fishing  at  river

Brahmaputra, then the accused assaulted him and as a result he

became unconscious and he was lying near the road. Hence this

case was filed by the informant.
  

2. On receipt of the FIR, the O/C of Dhubri Police Station registered a

case  bearing  Dhubri  Police  Station  Case  No.880/15,  U/S

325/307/34  IPC,  investigated  the  same  and  submitted  charge

sheet  against  the  accused under  Sections  352/294/34 IPC and

was forwarded to face trial before the Court.

3. On receipt of summon the accused persons appeared before the

Court. Copies of relevant documents were furnished to the other

accused persons under section 207 of Cr. P.C. After hearing the

learned counsels, the particulars of the offences u/s. 294/352/34

IPC were  explained to  the accused to  which  they pleaded not

guilty and claimed to be tried.



4. In support of the case, prosecution examined one witness. After

closure of prosecution evidences statement under section 313 of

Cr.P.C. were dispensed with as no incriminating materials were

found against the accused. Defence declined to adduce evidence.

Heard the argument put forwarded by the learned counsels for

both the sides as well as gone through the evidences available on

record.

5. Points for determination.

i) Whether  on  01/07/15  at  4  a.m.  at  Kalanchipara,  the  accused

assaulted  the  son  of  the  accused  by  using  criminal  force  in

furtherance of your common intention and thereby committed an

offence punishable u/s.352/34 IPC?
ii) Whether on the same date,  time and place the accused used

filthy  language  against  the  informant  in  a  public  place  which

caused  annoyance  to  others  in  furtherance  of  your  common

intention  and  thereby  committed  an  offence  punishable

u/s.294/34 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

6. During the stage of evidence the prosecution side had issued

summons to the witnesses in support of their case. 
7. The  PW.1  Mohoruddin  being  the  informant  deposed on  the

date of  incident  he had some altercation with the accused

pertaining  to  his  daughter.  Hence  out  of  some

misunderstanding he filed this case. He also testified that he

had compromised the matter and hence he does not want to

proceed with this case. His cross examination was declined by

the defence side. 
8. From the above evidences on record it is appeared that the

informant did not stated anything as regard to the fact that

the accused had attacked the victim in this case. He is silent

regarding  the  any  incriminating  acts  of  the  accused.  The

witness testified to the effect that the accused had engaged

into verbal altercation only. From the testimony of the PW.1 it

is seen that he does not prove any allegation made in the FIR.



Rather he said he did not want to proceed with this case as

this was filed out of misunderstanding. 

9. As  such  from  the  above  discussion  I  come  to  the  safe

conclusion that the evidences are not sufficient to prove the

guilt of the accused, beyond all reasonable doubt. 

10. Hence the accused are found not guilty and they are

acquitted  from  the  charges  and  they  are  set  at  liberty

forthwith.  

11. The bail bonds of the accused are extended for a period

of 6 months as per sec.437-A CrPC.

12.  Given under my hand & seal of this Court and delivered

in the open Court on this 9th day September, 2019. 

     (SANGITA HALOI)
                  SUB- DIVISIONAL JUDICIAL MAGISTRATE,

        Dhubri



APPENDIX

PROSECUTION WITNESSES:

1. PW-1 Maharuddin Sk
COURT WITNESSES:

1. NIL
DEFENCE WITNESSES:

NIL
EXHIBITED DOCUMENTS:

NIL

     (SANGITA HALOI)
SUB- DIVISIONAL JUDICIAL

MAGISTRATE
        Dhubri


