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   IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),
DHUBRI

G.R. CASE No. 3053/2013 
U/S 379/411 IPC

STATE OF ASSAM
 -VS-

  BELLAL UDDIN 

…………  ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),

DHUBRI

 FOR THE STATE:- MR. R.K. ROY, LEARNED A.P.P.
 FOR THE ACCUSED:- MR. M.A. PRODHANI 

LEARNED ADVOCATE
EVIDENCE RECORDED ON :- 06/09/2019
ARGUMENT HEARD ON:-        06/09/2019
JUDGEMENT DELIVERED ON:- 06/09/2019;

JUDGMENT

1. Accused person namely Billal Uddin is facing trial for the case

filed by the informant Lakhan Ch. Roy, u/s 379 IPC.

2. The brief of the prosecution story as revealed from the FIR is

that on 28/02/2013 at about 9.00 P.M.  the informant went to

Kalahat Market with his motor cycle and after standing his the

motor cycle in Kalahat market he went for shopping. At that

time someone had informed him that the accused persons had

tried to move away his motor cycle for the purpose of stealing.

Then  the  people  gathered  at  the  market  caught  them red

handed. Thereafter they informed the police and after arrival

of  police  they  handed  the  accused  to  police.   Hence,  the

informant filed this case.    

3. On receipt of ejahar vide GD Entry No. 06 dated 01-03-13,  the

O.C of Dhubri P.S registered the case as Dhubri P.S case No.

142/13, u/s 379/411 IPC. The OC concerned endorsed S.I. D.A.

Mannan  to  investigate  the  case.  During  the  course  of

investigation, the I.O. visited the place of occurrence, recorded

the statement of the witnesses, seized the motor cycle and

arrested the accused person.  Thereafter the accused person
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was released court bail. After completion of investigation the

I.O. submitted the charge sheet against the accused person

u/s 379/411 IPC and forwarded the case to the court for trial.

4. On receipt of summons the accused person appeared before

the court. Copies of relevant documents were furnished to the

accused person under section 207 of Cr. P.C. After hearing the

learned counsel  for  both the sides and on finding sufficient

materials to presume that the accused person has committed

offence punishable under section 379/411 IPC, and accordingly

the charge under the said sections were framed, read over

and explained to the accused person to which he pleaded not

guilty and claimed to be tried.

5. In  this  case  the  prosecution  examined  as  many  as  one

witness.  After  closure  of  prosecution  evidence  statement

under  section  313  of  Cr.P.C.  were  recorded  of  the  accused

which were of total denial. Defence side did not examine any

witness.  Heard  the argument  put  forwarded by the  learned

Counsel  for  both  the  sides  as  well  as  gone  through  the

evidence available on record.

6.  Points for determination:

i) Whether the accused person on 28/02/2013 at about

9.00  P.M.  at  Kalahat  Market  committed  theft  of  a

motor  cycle  bearing  No.  AS-17A-2610(Hero  Honda

Hunk)  belonging  to  the  informant  Lakhan  Ch.  Roy

and thereby committed the offence punishable  u/s

379 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

1. I  have gone through the evidence on record and heard the

learned counsels on both sides and I  shall  now discuss and

decide the points formulated.  

EVIDENCES

2. In this case informant Lakhan Ch. Roy deposed that he is the

informant of this case. He deposed that the accused person is

known  to  him.  Exhibit-1  is  the  FIR  and  exhibit-1(1)  is  his

signature. He said that on 28/02/13 at about 9.00 P.M. bought

some fertilizers at Kahahat market. While carrying it he heard
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that some 'Halla' in the market. Someone came and informed

him that some unknown persons took his bike away. Then he

informed the  matter  to  police.   When public  were  vacated,

then he saw his bike was near the place of occurrence, itself.

He said that out of misunderstanding he lodged the case.  He

had  already  compromised  the  case.  During  his  cross

examination he said that his bike was not stolen. 

APPRECIATION OF EVIDENCE

3. To establish  an  offence  u/s  379 IPC  the  prosecution  has  to

prove  that  the  ingredients  that  the  accused  removed  the

movable  property  out  of  the  possession  of  another  person

without his consent with a dishonest intention to do wrongful

gain to himself. 

4. It is seen from the witness examined by the prosecution that

no incriminating material was there against the accused. The

prosecution witness submitted that his motor cycle was not

stolen as it was in the same place where he kept it. He only

heard some 'halla'  and heard that  an  unknown person  was

taking away his bike.   During his cross examination he has

clearly stated that his bike was not stolen and the accused did

not commit any theft. Thus, it seen that PW-1/informant does

not implicate the accused person in any manner.  Therefore,

there is nothing on record to link the accused with the charges

framed against him.

5. Situated thus, in absence of any incriminating evidence the

accused Billal  Uddin is acquitted of the charge u/s 379  IPC

and set at liberty forth with. 

6. The bail bond of the accused shall extend for the period of 6

months under section 437-A Cr.P.C.

7. Given under my hand & seal of this Court and delivered in the

open Court on this 6th day of  September, 2019 at Dhubri.

 (SANGITA HALOI)
        Sub-Divisional Judicial Magistrate(S)

  Dhubri
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                        APPENDIX

PROSECUTION WITNESSES:

P.W1 Lakhan Ch. Roy (Informant)

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit-1 F.I.R.

(SANGITA HALOI)
       Sub-Divisional Judicial Magistrate(S),

                                   Dhubri


