
IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S), DHUBRI
G.R. Case No. 3087 of 2013

U/S 380 IPC

STATE OF ASSAM

-VS.-

SHORBHANU KHATUN.

……  ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE: - MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED: - MR. A. HOSSAIN, LEARNED ADVOCATE

EVIDENCE RECORDED ON :- 02.08.2018 & 02.04.2019, 
ARGUMENT HEARD ON :- 31.08.2019,
JUDGEMENT DELIVERED ON :- 13.09.2019.

J U D G M E N T

1. In  this case accused Shorbhanu Khatun is  facing trial  for  the case filed by the

informant Sorhab Ali, u/s 380 I.P.C. 

2. The brief of the prosecution story as revealed from the F.I.R. inter-alia is that about

4 years back, the marriage between the accused Shorbhanu Khatun and his son

Sajahan Ali was solemnized and about 1 month prior to filing this case, at around 1

P.M.,  the accused had theft  Rs.22,000/-  belongs to his  son from the drawer by

breaking  the  lock  of  the  drawer  and  some  gold  and  silver  ornaments  and

documents related to land. 

3. On receipt of the Ejahar the Officer-in-Charge of Fakirganj P.S. registered the case

vide  Fakirganj  P.S.  Case  No.237/13,  u/s  380  I.P.C.  and  endorsed  A.S.I.  Mr.  Abu

Shama Ahmed to investigate the case. During the course of investigation, the I.O.

visited the place of  occurrence,  recorded the statement of  the witnesses.  After

completion of investigation, the I.O. has submitted the charge sheet against the

accused person u/s 380 I.P.C. and was forwarded the case to the court for trial. 

4. On receipt of summons the accused person appeared before the Court. Copies of

relevant documents were furnished to the accused under section 207 of Cr. P.C.

After  hearing  the  learned  counsel  for  both  the  sides  and  on  finding  sufficient

materials to presume that the accused person has committed offences punishable



under section 380 IPC, the contents of offences punishable under the said section

was framed and explained to the accused person to which, he pleaded not guilty

and claimed to be tried.

5. In  support  of  his  case,  prosecution  examined four  numbers  of  witnesses.  After

closure of prosecution evidence, statement under section 313 of Cr.P.C. is recorded

of  the  accused,  which  was  of  total  denial.  Defence  side  did  not  examine  any

witness. 

6. Heard the argument put forwarded by the Learned Counsel for both the sides as

well as gone through the evidence available on record.

7.  POINTS FOR DETERMINATION.

Whether the accused person on 13.10.2013, committed theft of

cash amount & documents in the house of Sorhab Ali which he

used as human dwelling and thereby committed the offence

punishable u/s 380 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8. I have gone through the evidence on record and heard the learned counsels of both

sides and I shall now discuss and decide the points formulated.  

EVIDENCES

9. In this case informant Sorhab Ali was examined as PW-1, one Sopia Khatun @ Bibi

as  PW-2,  one  Moksad  Ali  was  examined  as  PW-3  and  one  Farida  Khatun  was

examined as PW-4.

10. PW-1, Sorhab Ali, deposed that he is the informant. Accuse person is known

to him, who is his daughter in law. The incident took place in the year 2013, at

around 1 PM. When he had returned from his work he found that the accused

person  had stolen  Rs.22,000/-  from his  house  by  breaking  the  lock  along  with

documents related to title over land and other valuables. Later on, he lodged the

FIR against the accused person. 

During his cross examination he stated that the FIR was lodged after 15/16 days

from the date of the incident. The accused person had broken the drawer and had

withdrawn the cash although the accused person had the key of the drawer along

with her. The cash was under his custody. Police had seized the broken drawer. He

had not seen breaking of the drawer by the accused person. He had denied all the

suggestions  put  forwarded  to  him  by  the  defence  counsel  during  his  cross-



examination. 

11. PW-2, Sopia Khatun @ Bibi, deposed that she knows the informant, who is

her husband and accused person is also known to her. The incident took place in

the year 2013, at around 1 PM. On that day, after she had returned from her work,

she had found that the accused person had stolen Rs.22,000/- from her house by

breaking  the  lock  along  with  documents  related  to  title  over  land  and  other

valuables.

During cross-examination she stated that the petition for divorce is submitted in

the Court. The keys of the drawer were in the hands of the accused person. The

accused person taken Rs.22,000/- which was being kept by her. She had not seen

the accused taking the money. She had assumed that the accused had broken the

drawer. Her husband went into the house of the accused person with the elderly

people of the village. The FIR was lodged after 15 to 20 days of the occurrence of

the incident. The accused person had instituted a case against her but, she had not

assaulted her. Her son got married for the second time and the second wife left his

house. At present her son got married for the third time. 

12. PW-3, Moksad Ali, deposed that he knows the informant of this case. He also

knows the accused of this case. The incident took place at around six years ago at

around 1/1:30 P.M. On the day of the incident, he came in the afternoon and after

reaching his house, he had seen a boat and on being asked his daughter-in-law,

namely Farida, she had stated that the boat belongs to Sorbanu. After sometimes,

he had seen that Sorbanu had carried two plastic bags in her hand and went from

the house of in laws in the boat. Thereafter, he had heard from the informant that

the bags contained money and other documents related to land. 

During cross-examination he stated that the informant is his cousin. The parents of

the accused person came to receive her. He does not know if the informant had

assaulted the accused person namely Sorbanu. He cannot say the contents of the

bag which Sorbanu had carried along with her. He had denied all the suggestions

being put to him by the defence counsel during his cross-examination. 

13. PW-4,  Farida  Khatun,  deposed  that  she  knows  the  informant  as  well  as

accused person of this case. The incident took place at around 4/5 years ago at

around 10/11 A.M. On the day of the incident, she had seen that accused Sorbanu

had gun along with her parents when the informant and his wife were not present

in  their  house.  On  being  asked  the  accused persons  had  stated  there  are  old

clothes in the bag carried by her. 



During cross-examination she stated that the son of the informant had married

again after the accused had left him. The age of the child from the second wife is

approximately 7 months. The second wife had also left the house of the informant

as the informant and his son had assaulted her. The third wife is till residing in the

house of the informant. She had denied all the suggestions being put to her by the

defence counsel during her cross-examination.

 APPRECIATION OF EVIDENCES

14.  In this case, the charge u/s 380 I.P.C. was framed against the

accused person. 

15. Before going through the appreciation of evidences in this case, I would like

to reiterate the facts mentioned in the FIR. This case was filed by the informant

Sorhab Ali by alleging that the accused Sorbhanu Khatun is his daughter in law and

about 1 month prior to filing this case, the accused broke lock of the drawer and

stolen away Rs.22,000/- along with silver ornaments from the informant along with

some NRC & land documents. 

16. To prove the case of the prosecution, the prosecution has examined as many

as four numbers of witnesses, which includes the informant and his relatives. 

17. Now to prove the case u/s 380 IPC the prosecution has to establish that the

accused  had  removed  some  movable  property  from  the  possession  of  the

informant without his consent with a dishonest intention. It is further required that

the property was removed from the building or tent or vessel used by the informant

as dwelling house.  The informant /  PW-1 during his  evidence testified that  the

accused  possessed  one  key  of  the  said  drawer  which  was  broken  by  her.  He

admitted that he had not seen the accused breaking the lock of the drawer. But,

PW-1 could not conceive the court as to why the accused would break the lock

when she can easily open it with the key which she possessed at that relevant

time.

18. Similarly, the PW-2 during her cross-examination admitted that she had only

assumed that she had broken the drawer. The evidence of PW-1 & PW-2, here by

show that they were not eye witnesses. According to PW-2 who is the wife of the

informant, she had presumed that it was the accused who had broken away lock of

the drawer. However, prosecution could not explain whether the accused broke the

lock of the drawer belongs to informant own matrimonial house as she has the key

of the said locker. 



19. The other prosecution witnesses i.e. PW-3 had given hearsay evidence in this

case and she admitted that she did not know what accused was carrying on the

day incident. Similarly, the PW-4, said that she had seen the accused going out of

her matrimonial house by carrying one bag. According to PW-4, when she inquired

about the bag, the accused informed her that she had carrying of clothes in that

bag. 

20. Thus, from the testimonies of PW-1, PW-2, PW-3 & PW-4, it is cleared that

none  of  the  witnesses  had  seen  the  accused  committing  the  alleged  offence.

However, the place of occurrence itself was the matrimonial house of the accused

and she being the daughter-in-law of  the informant  had eagerness  to  visit  her

matrimonial house. However, during the course of investigation, the I.O. could not

seize any articles so alleged by the informant from the possession of the accused.

Further the PW-1, failed to give the description of the stolen articles in this case.

21. From the above discussion, it becomes clear that this case was filed by the

informant  out  of  suspicion.  None  of  the  witnesses  have  seen  the  accused

committing any of the offence as alleged in the FIR. Hence, I come to the safe

conclusion that the prosecution has failed to prove the guilty of the accused person

beyond all reasonable doubt. As such, the accused is acquitted after giving benefit

of doubt and set at liberty forthwith.

22. The bail bond of the accused person is extended for a period of six months

as per section 437-A Cr.P.C.

23. Given under my hand & seal of this Court and delivered in the open Court on

this 13th day of September, 2019 at Dhubri.

    (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

 Dhubri



A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W.-1 Sorhab Ali (informant),
(ii) P.W.-2 Sopia Khatun @ Bibi,
(iii) P.W.-2 Moksad Ali &
(iv) P.W.-4 Farida Khatun.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Nil.

 (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

     Dhubri


