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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI
G.R. Case No.3243 of 2013

U/S 509 IPC

STATE OF ASSAM

-VS.-

PRAFULLA KUMAR KALITA.
……...ACCUSED PERSON

PRESENT: - SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI.

FOR THE STATE: - MR. R. K. ROY, 
LEARNED A.P.P.

FOR THE ACCUSED: - MR. A. ISLAM, 
LEARNED ADVOCATE.

EVIDENCE RECORDED ON :-03.01.18, 25.05.18, 
02.08.18, 20.11.18 & 
07.08.2019.

ARGUMENT HEARD ON :- 02.09.2019
JUDGEMENT DELIVERED ON :- 16.09.2019.

J U D G M E N T

1. In this case accused Prafulla Kumar Kalita is facing trial for

the case filed by the informant T.S.I. Jayanta Kumar Das, u/s

509 I.P.C. 

2. The brief of the prosecution story as revealed from the F.I.R.

inter-alia is that on 14.05.2013 at about 6:30 PM, while one

local resident of Dhubri was roaming near the Dhubri Daak

Bungalow, the accused person had passed some comments

and also exhibited some object which was insulted to the

modesty of  the victim.  On seeing the act  of  the accused

some local persons who were present at that relevant time

had  tried  to  assault  the  accused  and  hence,  on  being
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intimidated by Dhubri Circle Officer Mr. Sarfrezi Hoque, the

informant  had  reached  the  place  of  occurrence  and

apprehended the accused person. Hence, the informant filed

the case. 

3. On receipt of the Ejahar the Officer-in-Charge of Dhubri P.S.

registered  the  case  vide  Dhubri  P.S.  Case  No.399/13,  u/s

294/354 I.P.C. and S.I. Jogendra Nath Deka was endorsed to

investigated the case.  During the course  of  investigation,

the  I.O.  visited  the  place  of  occurrence,  recorded  the

statement  of  the  witnesses.  After  completion  of

investigation,  the  I.O.  has  submitted  the  charge-sheet

against the accused u/s 294/354 I.P.C. and was forwarded

the case to the court for trial. 

4. On receipt  of  summons the accused appeared before the

court. Copies of relevant documents were furnished to the

accused  under  section  207  of  Cr.P.C.  After  hearing  the

learned counsel for both the sides and on finding sufficient

materials  to  presume  that  the  accused  has  committed

offences punishable under section 509 IPC, the particulars of

offences punishable under the said sections were read over

and explained to the accused to which he pleaded not guilty

and claimed to be tried.

5. In support of his case, prosecution examined as many as six

numbers of witnesses. After closure of prosecution evidence,

statement under  section 313 of  Cr.P.C.  is  recorded of  the

accused, which were of total  denial.  Defence side did not

examine any witness.

6. Heard the argument put forwarded by the learned Counsel

for  both  the  sides  as  well  as  gone  through the  evidence

available on record.

7.  Points for determination.
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Whether  14.05.2013  at  about  6:30

PM,  in  front  of  Daak  Bungalow,

Dhubri,  the  accused  with  intend  to

insult the modesty of victim, uttered

words  or  made  some  sound  or

gesture,  or  exhibited  some  object,

intending  that  the  same  shall  be

heard or seen by the said victim and

thereby  committed  an  offence

punishable U/S 509 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8.  I have gone through the evidence on record and

heard the learned counsels of  both sides and I  shall  now

discuss and decide the points formulated.

EVIDENCES

9. In this case the prosecution has examined six numbers of

witnesses. Out of them, one Sanjib Basak was examined as

PW-1, the informant Jayanta Kr. Das was examined as PW-2,

one  Gyan  Chandra  Rajak  was  examined  as  PW-3,  one

Nazneen  Ahmed  was  examined  as  PW-4,  one  Mudasar

Ahmed  @ Bappi  was  examined  as  PW-5  and  one  Jesmin

Ahmed was examined as PW-6.

10.PW-1, Sanjib Basak, deposed that he knows the informant

but,  he does not know the accused. He also deposed not

know anything about the incident. His cross-examination is

declined by the defence. 

11.PW-2, Jayanta Kr. Das, deposed that he is the informant of

this case and the accused was taken to police station on the

date of incident after the incident took place at around 6:30

P.M. On that day when a lady was passing near the Daak
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Bungalow,  the  accused  person  had  misbehaved  with  the

lady after which the nearby persons have restrained him in

the place of occurrence after which he was informed by the

C.O.  and  immediately  he  had  rushed  to  the  place  of

occurrence and looking at the increasing number of people

he had brought the accused person to the police station.

Later on, he had lodged the FIR against the accused. Ext.1 is

the FIR and Ext.1(1) is his signature.  

During cross-examination he said that the accused used to

reside in the Daak Banglow who was a S.O. (Section Officer)

in the inland water transport.  He took him from the room

where he used to reside. He had not seen the occurrence

with his own eyes. The FIR is not lodged by any member of

the victim’s family as well as the victim herself. Neither was

he  intimated  to  lodge  the  FIR.  He  found  many  people

gathering  in  the  place  of  occurrence  and  he  had  taken

statement of the people found in front of the bungalow.  

12.PW-3,  Gyan  Chandra  Rajak,  deposed  that  he  knows  the

informant, but the accused is not known to him. The incident

took place in the year 2013, at around 5:30 / 6 PM. On the

day of the occurrence, when he was having snacks and tea

with  the  Circle  Officer,  suddenly  he  had  heard  hue  and

thereafter they came out and found some people assaulted

because  they  have  passed  comments  upon  two  females.

Thereafter, the Circle Officer had called the police, and the

police  came  and  took  the  person.  Police  recorded  his

statement. 

During cross-examination he said that police did not record

his statement. there were 8 to 10 persons in the place of

occurrence. He had not seen the accused persons teasing

the victims. 
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13.PW-4,  Nazneen  Ahmed,  deposed  that  the  informant  and

accused person are known to her. The incident took place

around 5/7 years ago, at about 4:30 / 5 P.M. On the day of

incident, she went to the park along with her younger sister

and his son, suddenly he observed that a person was staring

at  her  since  a  long  time  with  wrong  intention  and  being

afraid  she came out  of  the park  after  which the accused

person had followed her outside the park. Thereafter,  she

came from Rajiv Gandhi Park to Netai Dhubuni Park and the

accused person was following her at a distance of 15/20 feet

and also came from Rajiv Gandhi Park to Netai Dhubuni Park.

In the meantime in order to show that her husband is nearby

her she had made a false call before the accused persons

with the impression that she had informed him to arrive at

Netai Dhubuni Park. Upon reaching Netai Dhubuni Park she

asked  a  few teenagers  to  help  her  get  a  rickshaw.  After

which they had arranged a rickshaw for her and thereafter,

she came to her house in that rickshaw. After reaching home

she spoke to her husband and again with her husband and

another person she came to Netai Dhubuni Park. On being

asked the accused had stated that he did not follow her and

thereafter,  her  husband  had  slapped  the  accused.

Accordingly the police was called for and the FIR was lodged.

During  cross-examination  she  said  that  they  have  not

intimidated the police in writing. There is a ferry Ghat near

the Rajiv  Gandhi  Park  and also  there is  IWT office in the

Netai  Dhubuni  Park.  There  were  many  persons  at  Rajiv

Gandhi Park and she had not informed to others. She had

not seen if there were motor boats in the ferry Ghat. There is

rickshaw stand of the bungalow and one needs to cross the

rickshaw stand in order to reach the bungalow. The accused

person was standing in front of his office. She could feel that

the accused person was following her. She did not inform the
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office bearers of the accused person regarding the incident.

Now she came to know that the accused is serving in the

IWT  department.  The  accused  person  was  outside  the

bungalow and after he had seen them he went inside the

bungalow.  30-40  peoples  were  gathered  in  front  of  the

bungalow. They did ot inform the police and does not know

who had informed the police. Her husband had slapped the

accused  person  after  which  the  police  had  taken  the

accused person. The accused person did not speak to her

even for once from the time she had left Rajiv Gandhi Park

and moved towards Netai Dhubuni Park. 

14.PW-5, Mudasar Ahmed @ Beppi, deposed that the informant

and  accused  are  known  to  him.  The  incident  took  place

around 3/4 years ago, at around 4:30/5 P.M. On the day of

incident when his wife came to the park, the accused person

was  following  his  wife  from  Rajiv  Gandhi  Park  to  Netai

Dhubuni Park. Thereafter, his wife went home and narrated

the entire incident to him after which he along with his wife

had come to the place of occurrence and interrogated the

accused person. After which some high ranking officials had

called the police and accordingly, the police had arrived and

took the accused person along with them. Also the nearby

people started to state against him as he was drunk.  

During cross-examination he said that there is a ferry Ghat

near  the  park  and  the  accused  person  works  in  IWT

department.  The accused used to reside in  the bungalow

near the rickshaw stand. He did not inform the police about

the incident. He had not lodged the FIR. Police recorded his

statement and on being asked he had stated that he had not

lodge the FIR. 30-40 peoples were gathered in front of the

bungalow. He did not state before the police that the nearby

people started to state against him as he was drunk. IWT
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office is situated inside the Netai Dhubuni Park. The accused

person denied to the suggestion that he had followed his

wife.  He  only  knows  that  he  ferry  from  Jaleswar  and

Fakirganj are being halted at the ferry Ghat. 

15.PW-6, Jesmin Ahmed, deposed that she knows the informant.

But, she does not know the accused. About 4-5 years back,

one  day  in  the  evening,  she  heard  that  someone  had

disturbed the victim “X” on the way while she was coming

from  Park.  But,  she  did  not  see  the  incident.  Her  cross-

examination was declined.

 APPRECIATION OF EVIDENCES

16.In this case the accused is facing trial by the alleged offence

committed u/s 509 IPC. Now to establish the case u/s 509

IPC  the  prosecution  has  to  establish  the  following

ingredients that:-

i) The  Accused  uttered  some  words,  or  made  some

sounds or gesture or exhibited any object or intruded

upon the privacy of a woman;

ii) The accused must have intended that the words so

uttered or the sound or gesture so made or the object

so exhibited should be heard or seen respectively by

the woman;

iii) The accused thereby intended to insult the modesty

of the woman.

17.Here in this case, the FIR makes it clear that this case was

not filed by the victim or her family member. But, it was filed

by one Mr. Jayanta Kr. Das who was holding the post of Sub-

Inspector under Dhubri PS at that time. 

18.In the FIR he had alleged that on 14.05.2013, at about 6:30
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PM, while one local residence of Dhubri was roaming near

the Dhubri Daak Bungalow, the accused person had passed

some comments and also exhibited some object which was

insult to the modesty of the victim. On seeing the act of the

accused  some  local  persons  who  were  present  at  that

relevant time had tried to assault the accused and hence, on

being intimidated by Dhubri Circle Officer Mr. Sarfrezi Hoque,

the  informant  had  reached  the  place  of  occurrence  and

apprehended the accused person. Thereafter, he had filed

this case. 

19.The prosecution has examined the informant as PW-1 and

during  his  testimony  he  said  that  he  had  not  seen  the

occurrence with his own eyes. PW-2 also stated that he had

recorded the statement of the public who were found near

the  Bungalow  and  after  that  he  had  also  brought  the

accused person to the police station. 

20.From the evidence of PW-2 / victim, it becomes clear that he

could apprehend the accused from the place of occurrence

in  presence  of  the  victim “X”.  At  this  point  I  have  given

consideration  to  the  independent  witnesses  who  were

examined by the prosecution side as PW-1, PW-3 and PW-6.

PW-1 & PW-6 had no knowledge about this case. According

to PW-3, he had heard some hue and cry outside the Circle

Officer.  However,  he  could  not  say  that  he had seen  the

accused  teasing  the  victim.  Thus,  the  testimonies  of

independence witnesses have not supported the prosecution

version in any manner. 

21.Now coming to the key witnesses of this case, i.e. the victim

“X”  /  PW-4  and  her  husband  PW-5.  PW-4  during  her

testimony recorded under examination in chief, she said that

the accused had followed her outside the Park. According to

her the accused person had followed her from Rajiv Gandhi
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Park to Netai Dhubuni Park. After that she had left the place

in a rickshaw. Later on, she along with her husband / PW-5

and  some  other  persons  came  back  to  the  place  of

occurrence and confronted the accused. However, by cross-

examining the said witness, the prosecution has established

that she could only feel that the accused was following her.

However, she admitted that the accused did not speak to

her even for once. PW-5 being the husband of the victim,

deposed that it was the victim who reported the matter to

him and after that he came to the place of occurrence and

interrogated the accused person. However, he admitted that

he did not lodge any FIR for the alleged incident. Since the

PW-5 had reached the place of occurrence after the alleged

incident,  it  is  evident  that  he had not  seen  the  incident.

However, he being a reported witness could not corroborate

the  evidence  of  PW-4 /  victim regarding  the  fact  that  he

accused  had  followed  his  wife  /  victim  at  that  time  of

occurrence. 

22.Furthermore, it is already discussed in paragraph No.16 that

the  prosecution needs  to  establish  the three elements  to

prove the accused u/s 509 IPC. However, in this case none of

those elements were attracted during the evidence of the

victim or the informant. 

23.The victim / PW-4 could not state firmly that the accused

was followed her or made any gesture as mentioned in the

FIR. The learned defence counsel rightly pointed during his

arguments  that  none  of  the  eye  witnesses  or  public  was

examined in this case, even after the fact that he informant /

PW-2 deposed that he had record the evidence of public at

that relevant time itself. 

24.In the backdrop of the above discussion, I have come to the

safe conclusion that  the evidence of  the prosecution side
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which  includes  the  victim  and  the  informant  are  not

sufficient  to  prove  the  guilty  of  the  accused  beyond  all

reasonable doubt. As such, the accused is acquitted and set

at liberty forthwith. 

25.The bail bond of the accused is extended for a period of six

months as per section 437-A Cr.P.C.

26.Given under my hand & seal of this Court and delivered in

the  open  Court  on  this  16th day  of  September,  2019  at

Dhubri.

    (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

        Dhubri.

A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W.-1 Sanjib Basak,
(ii) P.W.-2 Jayanta Kr. Das 

(informant),
(iii) P.W.-3 Gyan Chandra Rajak,
(iv) P.W.-4 Nazneen Ahmed
(v) P.W.-5 Mudasar Ahmed @ Bappi 
(vi) P.W.-6 Jesmin Ahmed.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.1 F.I.R.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

               Dhubri.


