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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE(M)

                                   BILASIPARA                                             

                                        GR 537 OF 2016

      U/S 341/323/506 I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

AJGOR ALI..............................................................DEFENCE SIDE.

PRESENT: - SMTI SANGITA HALOI, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution: - MR.SORHAB ALI SEIKH, Ld. APP.

FOR the Defence:-  SK A. SAMAD, A.H.S. ISLAM,  Ld. Counsel.              

EVIDENCE recorded on:-06.08.19, 09.10.19 & 04.03.2020.

STATEMENT DEFENCE recorded on:-20.03.2020

ARGUMENT heard on:– 21.11.2020

JUDGMENT delivered on:– 05.12.2020

                                           

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the ejahar filed by Sri Jahirul

Islam Sarkar is that on 17.04.16 at about 9.50 AM while he was marketing at

Bangalipara market the accused person suddenly attacked him by punching and

by holding the collar of his shirt and threatened to kill him. Later the public of the

market came and saved him. Hence, he filed this case.

2. On receipt of the FIR, Bilasipara P.S Case No.347/16 u/s 341/323/506

I.P.C. was registered and I/O investigated the case. Subsequently charge sheet

was filed u/s 341/323/506 IPC against accused person.
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3. After receipt of Charge-sheet cognizance was taken against the charge

sheeted accused person under above-mentioned sections.  After appearance of

accused person he was released on bail and on hearing ld. Counsels for both

sides, after compliance with S.207 Cr.P.C particular of offence  u/s  341/323/506

I.P.C were read over and explained to the accused person to which he pleaded

not  guilty  and  claimed  to  be  tried.  Prosecution  examined  5(five)  number  of

witnesses in support of this case. The evidence of the prosecition side closed.

Statement of the accused person is recorded u/s 313 Cr.P.C. where defence took

the plea of complete denial and denied to adduce evidence.

                                   Points for Determination

I. Whether  the  accused  person  on  17.04.16  at  about  9.50  AM at

Bangalipara  market  under  Bilasipara  P.S  wrongfully  restrained  the

informant and thereby committed an offence punishable u/s 341 IPC?

II. Whether  the  accused  person  on  same  date,  time  and  place

voluntarily  caused hurt  the informant and thereby committed an offence

punishable u/s 323 IPC?

II. Whether  the  accused  person  on  same  date,  time  and  place

threatened  the  informant  and  thereby  committed  an  offence  punishable

u/s 506 IPC?

4. Heard  ld.  Counsels  for  both  sides.  Perused  evidences  on  record.  My

decisions with reasons on the above framed points are as follows:-

                          DISCUSSION, DECISION AND REASONS THEREON

5. PW.1 Pintu Barman has deposed that he knows the accused but he did

not know the informant. He knew nothing. His cross-examination was declined.

6. PW.2 Johirul Islam Sarkar has deposed that he is the informant of this

case. In 2016 one day at about 10 AM when he was at Bangalipara in a shop,

Ajgar Ali came and restrained him and caught his collar and pushed him whereby

button  of  his  collar  was  torn.  Shopkeeper  Abul  Kalam came and intercepted

whereby Ajgor Ali took one bamboo lathi. Accused also threatened to kill him and
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then he went to Police Station and filed this case. Ext.1 is FIR and Ext.1(1) is his

signature.

7. In his cross-examination he has stated that his house is half km away

from house of accused. Accused had to go by the side of his house for reaching

his house. Other people also came to P.O. but he did not know their name. He

admitted that accused filed a case against him which is pending.

8. PW.3  Taimur  Hussain  deposed that he knows both parties.  He knew

nothing. His cross-examination was declined.

9. PW.4 Abul Kalam deposed that he knew both parties. He knew nothing.

His cross-examination was declined

10. PW.5 Dr. Mostafa Anisur Rahman has deposed that on 02.05.16 he was

posted as Medical and Health Officer at Bilasipara SHC and on that day vide

Bilasipara MR Case No.347/16 escorted by Home Guards Akibar Rahman and

Belbar Rahman, he examined Johir Islam Sarkar and found swelling over right

shoulder. Age of injury 12 hours. Opinion – Injury is caused by blunt object and

simple in nature. Ext.2 is Medical Report and Ext.2(1) is his signature.

11. In his cross-examination he stated that injury may be caused due to fall

on hard substance.

APPRECIATION OF EVIDENCES

12. In this  case accused Ajgal  Ali  is  facing trial  for  the case filed  by the

informant Johirul Islam Sarkar alleging that on 17.04.2016 at about 9.50 AM at

Bangalipara the accused attacked the informant with an intention to kill him by

threatening him with dire consequences and also caught hold his collar of shirt

whereby the public saved him from the hands of the accused.

13. To prove this acquisition the prosecution examined as many as 5(five)

witnesses. Out of them PW.1, PW.3 and PW.4 were the independent witnesses

and they had no knowledge about the incident. PW.5 (the Medical Officer), he

said that he examined the victim on 18.04.16 and he found swelling over right

shoulder of the victim. During the cross-examination of PW.5 he admitted that

such injury may be caused due to fall on hard substance.
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14. PW.2 being the informant stated that when he was at Bangalipara market

the accused Ajgor Ali came and caught hold of the collar of his shirt. As a result

of which the button of the shirt was broken. Later the shop keeper Abul Kalam

saved the informant from the hands of the accused. The said Abdul Kalam was

examined as PW.4 but he did not tell a single word to corroborate with the PW.2.

At this point the deposition of PW.2 is appearing exaggerated on the point that

the accused torne  his shirt. The FIR is also silent, regarding use of any 'lathi' by

the accused. Further it appears to me that the incident occurred in public place in

day light even after that not a single witness was produced by the prosecution

side who support the contents of the FIR. From the FIR & CR it is also revealed

that the informant is a local permanent resident of that area. The PW.2 could

identify PW.4 by name. Even after knowing PW.2, I find no ground as to why the

PW.4 did not utter anything regarding the incident, even remotely. Thus, PW.4

being  an  independent  witness  I  find  nothing  to  disbelieve  his  testimony  as

prosecution  did  not  bring  anything  otherwise  on  record  against  the

PW.4/independent  witness.  The  informant  himself  did  not  corroborated  of

evidence with the contents of the FIR fully. I find some of his testimony is after

thought and concocted.

15. In view of that the above discussion it appears to me that it will not be

safe to hold the accused guilty only on the basis of testimony given by PW.2.

Thus, I find that prosecution has failed to prove the guilt of the accused beyond

all reasonable doubt. As such the accused person is acquitted of above charges

and he is set at liberty forthwith.

16. Bail bond of accused person is to remain in force for six months as per

section 437-A Cr.P.C.

17.   Given under my hand and seal of this Court on this the 5th day of December,

2020 at Bilasipara.

                                                                         (Smti. Sangita Haloi)

                                                                         SDJM(M), Bilasipara.

 
GR 537 of 2016



5

APPENDIX

Prosecution Witnesses:-

PW.1:- Pintu Barman

PW.2:- Johirul Islam Sarkar

PW.3:- Taimur Hussain

PW.4:- Abul Kalam

PW.5:- Dr. Mostafa Anisur Rahman

Prosecution Exhibits:-

Ext.1:- FIR

Ext.2:- Medical Report

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Sangita Haloi)

                                                                    SDJM (M), Bilasipara.
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