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IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M),

BILASIPARA.

                                            

                                     GR 546 OF 2012

                         U/S 379 I.P.C. r/w Sec. 40/41 of Assam Forest Regulation Act.

STATE OF ASSAM.......................................................PROSECUTION SIDE.

      -Versus-

1. MD NOSER ALI

2. MD JAMAL ALI.......................................................DEFENCE SIDE.

PRESENT: - SMTI SANGITA HALOI, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution: - MR. SORHAB ALI SHEIKH, Ld. APP.

FOR the Defence:- MR. RABIUL ISLAM, Ld. Counsel.           

EVIDENCE recorded on: - 25.03.19, 16.05.19, 12.06.19, 03.09.19, 27.01.20

& 13.03.2020.

STATEMENT DEFENCE recorded on:- 10.11.2020

ARGUMENT heard on: – 21.11.2020.

JUDGMENT delivered on: – 05.12.2020.

                                           

                                           J U D G M E N T

1. THE  PROSECUTION  STORY  as  unfolded  by  the  Ejahar  filed  by  S.I.

Jahan Uddin Sk is that on 19.03.12 at 12.30 AM on getting secret information he

and OC along with three staffs went to Surjyakhata village and on arrival one

Truck bearing No.AS-18(A)/4830 was found loaded with suspected forest wood.

During inquiry the driver and handiman could not produce any legal documents.

Then the truck was taken to Police Station along with the wood. Hence, this case

was filed.
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2. On receipt of the FIR, Bilasipara P.S Case No.189/12 u/s 379 I.P.C. r/w

section  41  A.F.R.  Act  and  the  I.O.  investigated  into  the  case.  Subsequently

charge sheet was filed u/s 379 IPC r/w section 40/41 A.F.R.  Act  against  the

accused Md Noser Ali and Md Jamal Ali.

3. After receipt of Charge-sheet cognizance was taken against the charge

sheeted accused persons under above-mentioned section.  After appearance of

accused persons they were released on bail and on hearing ld. Counsels for both

sides, after compliance with S.207 Cr.P.C, formal charge u/s 379 I.P.C r/w section

40/41 A.F.R. Act was framed which was read over and explained to the accused

persons to which they pleaded not guilty and claimed to be tried.  Prosecution

examined  9(nine)  witnesses  in  support  of  this  case.  The  evidence  of  the

prosecition side closed. Statement of the accused persons are recorded u/s 313

Cr.P.C.  where defence took the plea of complete denial and denied to adduce

evidence.

                                   Points for Determination

I. Whether the accused persons on 19.03.12 at 12.30 AM dishonestly

taking  away  timbers  belonging  to  forest  department  without  the

permission  of  the  forest  department and  thereby  committed  an  offence

punishable u/s 379 IPC?

II. Whether  the  accused  persons  on  the  same  date,  time  and  place

taken  away  timber  belonging  to  forest  department  by  violation  of  rules

made  under  section  40/41  of  AFR  and  thereby  committed  an  offence

punishable u/s 40/41 of AFR Act?

4. Heard  ld.  Counsels  for  both  sides.  Perused  evidences  on  record.  My

decisions with reasons on the above framed points are as follows:-

                   DISCUSSION, DECISION AND REASONS THEREON               

5. PW1 Minar  Hussain deposed that about 7 years back one day policey

seized one Alto car from Surjyakhata Diporkuti road where he put his signature.

Ext.1 was seizuire list and Ext.1(1) was his signature.
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In his cross-examination he had stated that he put his signature at about

10 AM. At that time he was working as incharge VDP.

6. PW.2  Ali  Hussain  deposed  that  he  knows  the  informant.  He  knows

nothing.  Ext.1 was seizuire list regarding seizure of a vehicle and and Ext.1(2)

was his signature. His cross-examination was declined.

7. PW.3 Mojibar Rahman deposed that he knows the informant. Ext.2 was

seizuire list and Ext.2(1) was his signature.

In his cross-examination he had stated that he works as FIR writer at PS.

He does not know in which case his signature was taken.

8. PW.4 Muslimuddin Ahmed deposed that  he knows the informant.  One

vehicle was seized  and he signed the seizure list. Ext.2 was seizuire list and

Ext.2(2) was his signature.

In his cross-examination he had stated that he can't say the no. seized

vehicle. His signature was taken at PS.

9. PW.5 Sadek Ali Ahmed deposed that he knew the informant. He knew

nothing. Ext.2 was seizuire list and Ext.2(3) was his signature.

In his cross-examination he has stated that he does not know why his

signature was taken

10. PW.6 Jahanuddin Sk deposed that he is the informant of this case. He

can't recognize the accused person. In 2012 one day at about 12 AM he along

with OC Bilasipara Pranjit Das and other staff went to Surjyakhata village and

found one truck having forest logs. Driver and Handyman were also present. He

seized the vehicle and the vehicle along with driver and handyman were taken to

Police Station. Ext.1 was seizure list and Ext.1(1) was his signature. Ext.2 was

seizure list and Ext.2(4) was his signature. Ext.3 was his complaint and Ext.3(1)

was his signature.

In his cross-examination he had stated that Ext.1 relates to Alto vehicle.

The car was kept stationed on road and there was none there inside. No case

was filed against owner of truck.
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11. PW.7 Ajijul Rahman deposed that he was the informant and he did not

know  the  accused  persons.  In  2012  his  Alto  car  was  lost.  Later  he  got

information and took his car after showing the documents of the  car. His cross-

examination was declined.

12. PW.8 Haider Ali Ahmed deposed that on 19.03.2012 he was at Lakhiganj

Out post as Incharge. On that day at 11 AM on the basis of secret source of

informant knowing that one truck loaded with timber would come. Then at 12.30

PM he along with his staff waiting at Surjyakhata. When the vehicle came they

stopped the vehicle. When unable to show documents the truck was taken to

Police Station along with the timber. Later ASI Jahanuddin filed an FIR. Then the

Forest deartment staff came and measured the timber and seized the timber in

front of the staff of Forest department.

In his cross-examination he had stated that Surjyakhata village does not

fall  under  the Surjyakhata  O.P., its  falls  under the Bilasipara P.S.  Hence they

jointly doing the job. There was 7 nunbers of S.I. He did not investigate in this

case. He denied the fact that they did not get any truck of full loaded timber. He

denied the fact that he deposed falsely.

13. PW.9 Joynal Abedin has deposed that he knew the informant and accused

persons. He did not know anything about the incident. His cross-examination was

declined.

APPRECIATION OF EVIDENCES

14. Before going into the appreciation of evidence in this case I would like to

reiterated the contents of the FIR of this case which shows that on 19.03.12 one

truck bearing Registration No.AS-18A-4830 was proceeding towards Surjyakhata

by carrying forest  goods. As the driver and handiman of the truck could not

produce any documents in support of the articles the informant suspected those

articles to be stolen away from the forest. Hence informant arrested the accused

persons and seized the vehicle vide Ext.1. Now the GDE No.630 dated 19.03.12

was  entered  in  this  case.  Exhibit-1  the  GDE  No.630  dated  19.03.12  at

Surjyakhata in the seizure list shows that the informant Jahanuddin Sk seized

one Alto car in presence of few witnesses. Out of these witnesses PW.1,2,3,4 and
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5 were examined. All these witnesses stated that  the seizure of the vehicle was

made in their presence. PW.9 was examined as independent witness and he was

no knowledge about the case. The prosecution also examined one Ajijul Ali as

PW.7 and he said that he had recovered his stolen Alto car from the PS shows

the documents of his car. Thus, from the testimony of PW.1,2,3,4 & 5 and 7

shows that GD entry No.630 dated 19.03.12 was prepared in connection with

one Alto car. But in the FIR there was no mentioned of said Alto car by the

informant.

15. Thus, I find it proper to go to the other witnesses which includes the

informant, the I/O and one independent witness.  During the cross-examination

of PW.6 he admitted that he had made the seizure of one Alto car and no case

was filed agsinst the owner of the truck. PW.8 Haider Ali Ahmed deposed that the

truck was produced to the P.S. and later the informant filed this case. He further

stated that the forest goods were seized in presence of the official  of Forest

Department. From the testimony of PW.8 it appears that at the time of incident

he was working under Surjyakjkhata Out Post. He also stated that he did not

initiate the investigation against the seized truck. But it has already discussed in

the ongoing paras that the informant or the I/O did not seize any truck as stated

by the PW.8. The prosecution has also failed to examined any of the witnesses of

forest department as claimed by the PW.8. Further the I/O could not produce any

documents  showing  the  seizure  of  the  truck  (as  mentioned  in  the  FIR  in

connection with this case).

16. Thus, stiching everything together I have come to the safe conclusion

that  prosecution  has  miserably  failed  to  prove  that  accused  persons  were

carrying any forest logs as mentioned in the FIR. Thus, the ingredients u/s 379

IPC r/w Sec-41 of Assam Forest Regulation Act is not established against the

accused persons. As such the accused persons are acquitted and set at liberty

forthwith.

17. Bail bond of the accused persons to remain in force for six months as per

section 437-A Cr.P.C.

18. Zimma of  the seized vehicle  is  made absolute  and release the seized

forest goods in the hands of the forest department in due course of time.
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19.      Given under my hand and seal of this Court on this the 5 th day of

December, 2020 at Bilasipara.

                                                                         (Smti. Sangita Haloi)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1:- Sri Minar Hussain

PW.2:- Sri Ali Hussain

PW.3:- Sri Mojibar Rahman

PW.4:- Sri Muslimuddin Ahmed

PW.5:- Sri Sadek Ali Ahmed

PW.6:- Sri Jahan Uddin Sk.

PW.7:- Sri Ajijul Rahman

PW.8:- Sri Haider Ali Ahmed

PW.9:- Joynal Abedin

Prosecution Exhibits:-

Ext.1 & 2:- Seizure lists

Ext.3:- FIR

Defence Witnesses & Exhibits:-

Nil

                                                                    (Smti. Sangita Haloi)

                                                                   SDJM (M), Bilasipara.
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