
 
 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE:::::: BILASIPARA 

Present:-    Shri J. Borah, A.J.S 

Additional Sessions Judge,  

Bilasipara. 

 

Sessions Case No- 22 of 2019 

u/s 333/353/307/34 Indian Penal Code 

State of Assam 

-Vs- 

1. Radha Krishna Haldar 

2. Ratan Haldar 

3. Sivam Haldar 

            ……. accused persons 

Date of framing charge :-  04-06-2019 

Date of recording evidence :-  04-07-2019 

      04-09-2019 

      03-10-2019 

     07-11-2019 

     06-12-2019 

         

Date of Argument  :- 01-02-2020 

Date of Judgment  :- 05-02-2020 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam. 

For the defence  :-  Mr. Abdul Mannan & Mr. Topa Ghosh,  

          Ld. Advocate for the defence.  
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J U D G M E N T 

1. The prosecution case, in brief, is that A.S.I Manik Ch. Sarkar, the 

informant lodged an ezahar with the Bilasipara police station on 23-07-2015 

informing that on 23-07-2015 at about 02.25 P.M, Dhaneswar Das, the 

officer in charge of Bilasipara police station, the informant himself with 

Jawan of APBn. went to the tea stall belongs to the accused Radha Krishna 

Haldar, Sivam Haldar and Ratan Haldar to search where was sale of ‘tir’ 

game. When Dhaneswar Das searched the hotel, the accused Radha Krishna 

Haldar strangled the neck of Dhaneswar Das and caused him injuries. 

Thereafter, the accused Radha Krishna Haldar went to his house and came 

out with a ‘dao’. The accused Sivam Haldar ill-treated Dhaneswar Das and 

used force on him. The women of the said accused persons also came out 

and rebuked Dhaneswar Das, the informant and other jawans. The accused 

persons wrongfully restraint the government servant on their duty.  

  So, the informant prayed for taking necessary action against the said 

accused persons.  

2. The Bilasipara police station received the ezahar and registered as 

Bilasipara police station case no. 918/2015 under section 

120(B)/353/333/307/34 Indian Penal code. The case was investigated and 

having found prima facie under section 120(B)/353/333/307/34 Indian Penal 

Code against the accused Ratan Haldar, Radha Krishna Haldar and Sivam 

Haldar, laid the chargesheet before the court for trial.  

3. The accused Ratan Haldar, Radha Krishna Haldar and Sivam Haldar 

appeared in the court of Sub-Divisional Judicial Magistrate (M), Bilasipara. 

They were furnished copy. Learned Sub-Divisional Judicial Magistrate (M), 

Bilasipara having found the case under section 120(B)/353/333/307/34 

Indian Penal Code which is triable exclusively by the court of sessions, 

committed to this court.  

4. The accused Ratan Haldar, Radha Krishna Haldar and Sivam Haldar, 

hereinafter called the accused persons, appeared in this case. Charge was 

framed under section 333/353/307/34 Indian Penal Code, I.P.C in short, 

against the accused persons. The charge was read over and explained to the 

accused persons, to which all of them pleaded not guilty and claimed to be 

tried.  
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5. The prosecution, in order to bring home the charge against the 

accused persons, examined 9 (nine) witnesses, namely-  

1. Manik Ch. Sarkar  P.W-1 

2. Atowar Rahman  P.W-2 

3. Abul Hussain  P.W-3 

4. Krita Lal Namadas  P.W-4 

5. Lanto Kr. Barman  P.W-5 

6. Arun Ch. Barman  P.W-6 

7. Dhaneswar Das  P.W-7  

8. Dr. Momraj Ali Seikh P.W-8 

9. Deva Kanta Saut  P.W-9 

6. The accused persons were examined u/s 313 Cr.P.C and their 

statements were recorded where all of them denied all allegations levelled 

against them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  

7. Heard argument for both sides. 

 

8.           POINTS FOR DETERMINATION   

i. Whether accused persons, in furtherance of common intention, on 

23-07-2015 at about 02.25 P.M at Bilasipara Puran Bazar under 

Bilasipara police station,  voluntarily caused grievous hurt to 

Dhaneswar Das, a public servant, in the discharge of his duty as 

such public servant and thereby committed offence u/s 333/34 

I.P.C? 

ii. Whether accused persons, in furtherance of common intention, on 

23-07-2015 at about 02.25 P.M at Bilasipara Puran Bazar under 

Bilasipara police station, used criminal force on Dhaneswar Das 

with intent to obstruct Dhaneswar Das, a public servant, from 

discharging his duties and thereby committed offence u/s 353/34 

I.P.C? 

iii. Whether accused persons, in furtherance of common intention, on 

23-07-2015 at about 02.25 P.M at Bilasipara Puran Bazar under 

Bilasipara police station, voluntarily caused grievous hurt to 

Dhaneswar Das with such intention or knowledge and under such  
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circumstances that by that act they had caused death of 

Dhaneswar Das and thereby committed offence u/s 307/34 I.P.C? 

 

DECISION AND REASONS THERE OF 

9. In this prosecution case P.W-1 Manik Ch. Sarkar is the informant and 

P.W-7 Dhaneswar Das is the injured. P.W-2 Atowar Rahman, P.W-3 Abul 

Hussain, P.W-4 Krita Lal Namadas, P.W-5 Lanto Kr. Barman, P.W-6 Arun Ch. 

Barman are independent witnesses. P.W-8 Dr. Momraj Ali Seikh is the 

Medical & Health Officer. P.W-9 Deva Kanta Saut is the investigating officer. 

10. Now let’s see the evidence on the record. 

  P.W-1 Manik Ch. Sarkar has stated in his evidence that on 23-07-

2015 he was at Bilasipara police station as A.S.I of police. On that day at 

about 02.00 P.M Dhaneswar Das, the then officer in charge of Bilasipara 

police station went to Bilasipara town for patrolling. He (P.W-1) also went 

with him. Dhaneswar Das got to know that a hotel at Bilasipara used to sell 

‘tir’ ticket. Dhaneswar Das, accordingly, went to the said hotel and searched. 

There was alteration between the accused Ratan Haldar and Dhaneswar 

Das. The accused Ratan Haldar strangled the neck of Dhaneswar Das. He 

(P.W-1) separated both of them. Thereafter, the accused Ratan Haldar went 

to his house and then the accused persons along with some women came 

out. There were ‘dao’ with the women. They started to make quarrel with 

Dhaneswar Das. Dhaneswar Das was given medical treatment. He (P.W-1) 

lodged the ezahar in connection with the occurrence. Ext-1 is the said 

ezahar. A ‘bothi dao’ was seized from the place of occurrence. Ext-2 is the 

seizure list, Ext-2 (1) is his signature.  

  In his cross P.W-1 has stated that Dhaneswar Das was Inspector at 

the time of occurrence and he has three P.S.O. The P.S.O had firearms. 

There were also battalions with them. The battalions had also firearm with 

them. When Dhaneswar Das went to the hotel, he (P.W-1) also went with 

him. They did not get any articles relating to ‘tir’ game. P.W-1 has denied 

that the accused Ratan Haldar did not strangled the neck of Dhaneswar Das.   

11. P.W-2 Atowar Rahman has stated in his evidence that he knows the 

informant and the accused persons. The occurrence took place three years 

ago (from the day of adducing evidence on 04-07-2019). He heard there 

was altercation between the accused persons and the police. He did not see  
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the occurrence. He was not present at the place of occurrence. He heard at 

the market place.  

  In his cross P.W-2 has stated that he did not know who had quarrel 

with the accused.  

12. P.W-3 Abul Hussain has stated in his evidence that he knows the 

informant, but he does not know the accused persons. He knows nothing 

about the occurrence.  

  Cross examination of P.W-3 was declined by the defence.  

13. P.W-4 Krita Lal Namadas has stated in his evidence that he knows 

the informant and the accused. On 23-7-2015 at about 10.00 A.M, he went 

with officer in charge Dhaneswar Das to Bilasipara, near ‘Soni’ temple. Arun 

Barman and Lanto Barman were also with them. They found the accused 

Ratan Haldar sitting under a tin roof. They found some small piece of paper. 

They caught hold of the accused Ratan Haldar. When they brought the 

accused Ratan Haldar, some persons including the accused Radha Krishna 

Haldar restrained them. They brought Ratan Haldar to the police station. 

  In his cross P.W-4 has stated that they had arms in every ones hand. 

No article in connection with ‘tir’ game was found out. The neighbouring 

people gathered there.    

14. P.W-5 Lanto Kr. Barman has stated in his evidence that he knows the 

informant and the accused. On 23-07-2015 he went with Dhaneswar Das, 

the officer in charge, Bilasipara, to old market, nearby ‘Soni’ temple. Akan 

Barman, Manik Sarkar, Krita Lal Namadas were also with them. The accused 

Ratan Haldar was sitting under tin roof with some ‘tir’ tickets. When they 

wanted to get Ratan Haldar in to the vehicle, the other two accused persons 

ran after them. Some women also came with them. The accused Radha 

Krishna Haldar caught hold the neck of Dhaneswar Das. There was 

laceration on the neck of Dhaneswar Das. The accused Radha Krishna Haldar 

brought ‘bothi dao’. The said ‘bothi dao’ was seized. He signed the seizure 

list, Ext-2 is the said seizure list and Ext-2 is his signature.  

  In his cross P.W-5 has stated that all of four of them were with 

Dhaneswar Das and they had arms. He did not take the ‘dao’ from the 

accused Radha Krishna Haldar. P.W-5 has denied that the accused Radha 

Krishna Haldar did not strangled the neck of Dhaneswar Das. 
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15. P.W-6 Arun Ch. Barman has stated in his evidence that on 23-07-

2015 he went with Dhaneswar Das to ‘Soni’ temple at Bilasipara. They found 

the accused Ratan Haldar selling ‘tir’ ticket. They caught hold Ratan Haldar 

and took him to the car. The other accused persons raised hue and cry. 

  In his cross P.W-6 has stated that the informant Manik Sarkar did not 

go with them. The officer in charge Dhaneswar Das had pistol and other had 

arms. They seized ‘tir’ ticket. The accused Ratan Haldar did not restrain.   

16. P.W-7 Dhaneswar Das has stated in his evidence that on 23-07-2015 

he was officer in charge at Bilasipara police station. On that day, he was 

doing patrolling duty at Bilasipara town. He got an information that the 

accused Ratan Haldar was selling ‘tir’ ticket. Accordingly, he went there and 

searched the hotel of Ratan Haldar. At that moment, the accused Radha 

Krishna Haldar came and caught hold of his neck. As a result he sustained 

injury on his neck. When his P.S.O came, the accused Radha Krishna Haldar 

ran away. The other two accused Sivam Haldar and Ratan Haldar had 

quarrel with him. The accused Sivam Haldar touched his body and pushed 

him. The accused Radha Krishna Haldar brought a ‘bothi dao’. The people 

gathered there restrained the accused Radha Krishna Haldar. They caught 

hold the accused Radha Krishna Haldar and he was taken to police station. 

Manik Ch. Sarkar lodged an ezahar against the accused. The ezahar was 

registered as Bilasipara police station case no. 918/2015 under section 

120(B)/353/333/307/34 I.P.C. 

  In his cross P.W-7 has stated that the accused Radha Krishna Haldar 

is an elderly man. They found no article relating to ‘tir’ game. P.W-7 has also 

stated in his cross that the accused Radha Krishna Haldar did not catch hold 

of his neck, rather it was Ratan Haldar who caught hold of his neck. He is in 

confusion who caught hold of his neck. ‘bothi dao’ was not brought to the 

place of occurrence.  

17. Thus, careful scrutiny of evidence of P.W-1 to P.W-7 shows that 

there is lack of corroboration in the evidence of P.W-1 to P.W-7.  

  When P.W-1 Manik Ch. Sarkar has stated himself that he went to the 

place of occurrence. But this evidence is not supported by P.W-7 Dhaneswar 

Das. According to P.W-7, P.W-1 Manik Ch. Sarkar did not go with them, 

rather he went later on.  So, there is lack of corroboration in the evidence of 

P.W-1 and P.W-7. 
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  Next, according to P.W-1 Manik Ch. Sarkar and P.W-7 Dhaneswar 

Das no article in connection with ‘tir’ game was found with the accused. No 

such article was seized from there. At the same time, P.W-4 Krita Lal 

Namadas, P.W-5 Lanto Kr. Barman and P.W-6 Arun Ch. Barman have stated 

in their respective evidence that some articles like pieces of papers and 

tickets were found with the accused Ratan Haldar. So, there found lack of 

corroboration in the evidence of P.W-1, P.W-7 and P.W-4, P.W-5 and P.W-6.  

  Next, according to P.W-1 Manik Ch. Sarkar, the accused Ratan Haldar 

caught hold the neck of Dhaneswar Das and as a result Dhaneswar Das 

sustained injury. According to P.W-5, the accused Radha Krishna Haldar 

caught hold the neck of Dhaneswar Das. According to P.W-7 Dhaneswar 

Das, Radha Krishna Haldar caught hold of his neck. At the same time P.W-7 

has stated in his cross examination, he did not know who caught hold of his 

neck, either it was Radha Krishna Haldar or Ratan Haldar. So, there is lack of 

corroboration in the evidence of P.W-1, P.W-5 and P.W-7.  

     The other witnesses namely P.W-2, P.W-3, P.W-4 and P.W-6 have 

stated nothing in this regard. P.W-4 and P.W-5 are battalions. They 

accompanied Dhaneswar Das to the place of occurrence. They were present 

at the place of occurrence. They might have seen to catch the neck of 

Dhaneswar Das, if the accused either Ratan Haldar or Radha Krishna Haldar 

would have caught hold of neck of Dhaneswar Das.   

  Moreover, the evidence of prosecution witnesses shows that Radha 

Krishna Haldar is an elderly man. If that is so, it is somewhat difficult to 

accept that such an elderly person would have caught hold the neck of a 

police officer.  

  All this non-corroborated evidences of prosecution witnesses have 

affected the prosecution case.   

18. According to P.W-7 Dhaneswar Das, when the accused person caught 

hold of his neck, he sustained injury. He took treatment under doctor. 

  To authenticate this evidence of P.W-7, let see the evidence of P.W-8 

Dr. Momraj Ali Seikh, the Medical & Health Officer.  

  P.W-8 Dr. Momraj Ali Seikh has stated in his evidence that on 23-07-

2015, he was at Bilasipara Civil Hospital as Medical & Health Officer. On that 

day he examined Dhaneswar Das and found as follows: 

  Lacerated injury over neck. Pain over neck. Injury is simple caused  
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by blunt object. Ext-3 is his medical report. Ext-3 (1) is his signature.  

  In his cross P.W-8 has stated that he has not written the name of the 

patient. He denied that he did not examine Dhaneswar Das. 

  The perusal of Ext-3 shows that it is a medical report, but without the 

name of the patient. P.W-8 has not written the name of the patient. 

According to P.W-8 the name of the patient is in the register. But the 

prosecution has not submitted or exhibited the register. Being such situation, 

Ext-3 cannot be accepted to be an authenticated medical report. 

19. P.W-9 Deva Kanta Saut is the investigating officer. According to P.W-

9, he seized a ‘bothi dao’ from the place of occurrence. Ext-2 is the seizure 

list.  

  In his cross P.W-9 has stated that he seized the ‘bothi dao’ as Manik 

Ch. Sarkar showed the same to him.  

  The prosecution evidences show that it is not certain whether Manik 

Ch. Sarkar went to place of occurrence at the time of occurrence. So, there 

found lack of accuracy in the evidence of P.W-9.    

20. Taking above all into consideration, it appears that the prosecution 

evidence is not sufficient and reliable to accept the same. The prosecution 

evidence is imbibed with many discrepancies, such as lack of corroboration. 

The prosecution evidence is not sufficient to prove the offences as alleged 

against the accused persons.  

21. The prosecution has failed to prove it’s case u/s 333/353/307/34 

I.P.C against the accused beyond all reasonable doubt.  

22. Held, the accused persons are not guilty u/s 333/353/307/34 I.P.C.   

23. The accused persons are acquitted and set at liberty.  

The bail bond of accused persons stand cancelled and their bailor(s) 

is discharged from all liabilities.  

The case is disposed of. 

  Given under my hand and seal by this court on this 05th day of 

February, 2020 at Bilasipara, Dist- Dhubri.       

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 
Swmkhwr Brahma, Stenographer Gr. III. 

Contd. to page no. 9 



[9] 
 

 

APPENDIX 

 

PROSECUTION WITNESS:- 

P.W-1 Manik Ch. Sarkar   

P.W-2 Atowar Rahman   

P.W-3 Abul Hussain   

P.W-4 Krita Lal Namadas   

P.W-5 Lanto Kr. Barman   

P.W-6 Arun Ch. Barman   

P.W-7 Dhaneswar Das    

P.W-8 Dr. Momraj Ali Seikh  

P.W-9 Deva Kanta Saut   

PROSECUTION EXHIBITS:- 

 Ext-1 Ezahar,   

 Ext-2 Seizure list, 

 Ext-3 Medical report, 

 Ext-4 Sketch Map, 

 Ext-5 Charge sheet. 

    

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


