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          IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI.

                                            GR 1094 OF 2014

 U/S 493 I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

SRI MOINUL HOQUE....................................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Addl. Chief Judicial Magistrate,

Dhubri.

COUNSELS:

FOR the Prosecution: - SRI. DIBAKAR GHOSH Ld. A.P.P.

FOR the Defence: - SRI A. U. AHMED, Ld. Counsel.

                

EVIDENCE recorded on: - 19.08.19, 16.11.19 & 13.12.19.

ARGUMENT heard on: – 22.01.20.

JUDGMENT delivered on: – 22.01.20.

                                                  

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the ejahar filed by

informant  Md.  Amzad  Ali  is  that  accused  Sri  Moinul  Hoque  had

established  physical  relation  with  his  minor  daughter  Smti  Minara

Khatun promising to marry her. Then on 21.03.14 accused was caught

while leaving his house after having physical relation with his daughter

whereby  they  were  given  in  marriage  by  way  of  Kabinnama.  Then

Police came and took away accused but after enquiry they found that

other persons named in FIR in conspiracy filed false case and took the

accused released from his house by aid of Police. Hence this case.

2. On  receipt  of  the  FIR,  Dhubri  P.S  Case  No.  252/14  U/S

457/376/493 I.P.C. was registered and investigated into. Subsequently

charge sheet was filed u/s 457/493 IPC against one accused.
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3. After receipt of Charge-sheet cognizance was taken against the

charge  sheeted  accused  under  above-mentioned  sections  and  then

after compliance with S.207 Cr.P.C and on appearance of the accused

and on hearing ld. Counsels for both sides, formal charge u/s 493 I.P.C

was  framed which  was  read  over  and  explained  to  the  accused  to

which he pleaded not guilty and claimed to be tried. Be it noted here

that  though  order  of  charge  dated  16.11.18  passed  by  my  Ld.

Predecessor mentions S.498-A IPC in one place and S.493 IPC in other

place but charge form contains only S.493 IPC and as such mention of

S.498-A IPC is found mistakenly written.

4.                                Points for Determination

I. Whether  the  accused  deceitfully  caused  informant's

daughter  whom  he  did  not  marry,  to  believe  that  she  was

married to him and in that belief to cohabit with him or had

sexual intercourse with him and thereby committed an offence

u/s 493 I.P.C?

5. To bring home the charge the Prosecution side examined three

witnesses whereby finding no incriminating materials, examination of

accused person u/s. 313 Cr PC was dispensed with. 

6. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-

                   DISCUSSION, DECISION AND REASONS THEREON

7. On perusal of evidence on record it is found that PW1 Sri Amjad

Ali  deposed  that  about  4  years  ago  his  daughter  Smti  Minara's

marriage was solemnized with the accused. Later on, as accused did

not  lead  conjugal  life  with  his  daughter,  so  he  solemnised  his

daughter's  marriage  with  other  person.  Nothing  material  stated  in

cross-examination.  PW2 Sri  Nasaruddin deposed that  about 2 years

back dispute  took  place relating  to  Pw1’s  daughter’s  marriage with

accused. He does not know anything more. His cross-examination was

declined. PW3 Smti Minara Khatun deposed that that informant is her

father.  She knows the accused person. About 5 years back she was

married to accused, but he did not take her to his house. Later on,
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accused married another person and therefore, her father lodged this

case. She is presently married to other person and living with her said

husband. In her cross-examination she stated that she has no objection

if the accused is acquitted.

From  above  evidence  it  is  found  that  sole  victim  PW3  is

completely  silent  about  any  physical  relation  with  her  by  accused

making her to believe that she married him as charged.

8. Accordingly in view of above discussion I am of the opinion that

Prosecution has failed to prove charge u/s 493 IPC against the accused

beyond reasonable doubt.  Hence the accused is  acquitted of  above

charges and he be set at liberty forthwith and bail bond furnished on

his behalf shall remain in force for another 6 months.

Given under my hand and seal of this Court on this the 22nd day of

January, 2020. 

                                                                         (Smti. Juma Sinha)

                                                                         Addl. C.J.M, Dhubri.

 
GR 1094 of 2014



4

APPENDIX

Prosecution Witnesses:-

PW1:- Sri Amjad Ali,

PW2:- Sri Nasaruddin,

PW3:- Smti Minara Khatun,

Prosecution Exhibits:-

Nil

Defence Witnesses & Exhibits:-

Nil

                                                                                  (Smti. Juma Sinha)

                                                                                   Addl. C.J.M, Dhubri.
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