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     IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE ::::::::::::: DHUBRI
    

 Present :-Shri R.A. Tapadar,AJS

                                     Date : 07.01.2020.

                                SESSIONS CASE NO. 293 OF 2018                                  

                         (Under Section 498(A)/376 I.P.C.)

                                              State of Assam

                                         -Versus-

                               1.  Md. Hafizur Rahman

                               2.  Md. Motior Rahman

                                              …..Accused Persons.

                                      A P P E A R A N C E

For the State……..Mr.Sudhaman Ch. Ray, learned Addl.P.P.

For the Defence ….Mr. Yusuf Ali Bepari, learned Advocate.

Date of Commitment     : 28.09.2018.

Date of framing charge : 19-11-2018

Evidence recorded on :-  27.03.2019, 30.04.19 & 30.11.2019. 

Argument heard on    :-   02.01.2020

Judgment delivered on:- 07.01.2020.

                                            J U D G M E N T

1. Accused Md. Hafizur Rahman is facing trial for the offence U/s.498(A) I.P.C 

and  Md.  Motior  Rahman is  facing trial  for  the offences U/s.498(A)/376 I.P.C 

before this court.
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2. The informant filed a complaint before the learned Chief Judicial Magistrate, 

Dhubri  which was forwarded to Golakganj Police Station for registration of a 

case.

3. The prosecution case, in brief, is that the daughter of the informant entered 

into  her  conjugal  life  with  the  accused  Hafizur  Rahman  on  17.10.2014  by 

executing a registered Kabin-Nama and fixed Mahr of Rs.85,000/- and started 

resumed her conjugal life. The informant stated that after three days of the 

marriage, the accused Hafizur Rahman at the instigation of other accused left 

for Guwahati leaving his daughter in her matrimonial home. The daughter of the 

informant  left  her  matrimonial  home for  “naiyor”   and thereafter  after  one 

week, accused Motior Rahman went to the house of the informant and brought 

back the daughter of the informant to her matrimonial home. The informant 

alleged  that  the  accused  Motior  Rahman  demanded  sexual  favour  from his 

daughter and engaged the daughter in private act  and the accused used to 

watch and capture the images of the daughter of the informant. The informant 

stated that his daughter stayed in the house of the accused person bearing the 

torture but about one month before lodging the FIR, accused Hafizur Rahman 

came to  his  house along  with his  second  wife  and all  the accused persons 

subjected her mentally and physically and demanded Rs.1,00,000/- and a motor 

cycle. The informant further alleged that on 27.2.15 at about 1-00 AM, accused 

Motior  Rahman  criminally  entered  into  the  room  of  the  daughter  of  the 

informant and forcefully committed rape upon her and asked her not to disclose 

the fact to anybody, else he will kill her. The informant further stated that on 

28.2.15  in  the  early  morning  when his daughter disclosed  the fact at  her 
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paternal house, the accused persons assaulted her and wrongfully confined her 

in a room. The informant further stated that there was delay in lodging the 

complaint and there was a talk for settlement.

3. Based on the complaint, police registered Golakganj P.S. Case No.137/2015 

U/s. 498(A)/354(A)/354(C)/376/506 I.P.C and commenced the investigation of 

the case. 

4.  The police after investigation, submitted charge-sheet against the accused 

persons  U/s.498(A)/354(A)/354(C)/376/50  I.P.C.  The  learned  Chief  Judicial 

Magistrate,  Dhubri  by furnishing  copies  to  the  accused  persons  in  terms of 

Sec.207 Cr.P.C and by order dated 28.09.18 committed the case to the court of 

learned Sessions Judge, Dhubri. The learned Sessions Judge, Dhubri transferred 

this case to this court for trial.

 Accordingly, the charges U/s.498(A)/376 I.P.C were framed against the accused 

persons. The charges were read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. The prosecution in order 

to  establish  the  guilt  of  the  accused  persons  examined  as  many  as  five 

witnesses. The defence chooses not to lead any evidence. 

5.  The statement  of the accused persons U/s.313 Cr.P.C were recorded.  The 

accused persons pleaded their innocence.

6. Heard both sides.

    7. POINTS FOR DETERMINATION

       i) Whether the accused persons being the husband and father-in-law 

of the  victim,  daughter  of  the  complainant  subjected  her to 
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          cruelty demanding dowry since after marriage and thereby  

committed an offence U/s.498(A) I.P.C.   

     ii)   Whether the accused Motior Rahman on 27.2.15 at 1-00 at night 

committed  rape on  the daughter  of  the  complainant   and    and 

thereby committed an offence U/s.376 IPC.

      8.    DECISION & REASONS THEREOF:

       I  have  gone  through  the  complaint,  the  evidence  on record  and  also 

considered the submission of learned Addl. P.P and the learned counsel of the 

accused persons.

      9.     The charges against the accused persons are that the accused persons 

being  the  husband  and  father-in-law  of  the  daughter  of  the  complainant 

subjected her to cruelty demanding dowry  and accused Motior Rahman also 

committed rape on the daughter of the complainant. 

 10.  PW-1,  Md.  Haidar  Ali,  the  informant  in  his  evidence  stated  that  the 

incident took place about 4 years ago. PW-1 states that his daughter entered 

into  her  conjugal  life  with  accused  Hafizur  Rahman.  PW-1  stated  that  his 

daughter told that her husband is not good. Later, the husband of his daughter 

married another woman, this is why he lodged the complaint, Ext-1 against the 

accused persons.

11.    PW-2, the victim stated that she entered into conjugal life with accused 

Hafizur  Rahman  in  the  year  2014.  PW-2  further  stated  that  during  her 

subsistence of conjugal life, her husband married another woman and she left 

her matrimonial home and staying at her father's house. Thereafter, her father 
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      lodged the case against the accused persons.    

12.     PW-3 Bachcha Miah stated in his evidence that the incident occurred 

about three years ago. PW-3 further stated that the daughter of the informant, 

Hafizur  entered into conjugal life with accused Hafizur Rahman. Later, Hafizur 

got married with another woman.

13.     PW-4 Jahan Ali stated in his evidence that three years ago, the daughter 

of the informant entered into conjugal life with accused Hafizur Rahman and 

there was quarrel  between them. PW-4 further  stated that when  accused 

Hafizur Rahman married another woman, the daughter of the informant left 

her matrimonial home and started living at her father's house. Thereafter, the 

informant lodged this case.

14. When the evidence on record is taken as a whole, it is evident that 

ingredients of Sec.498(A)/376 are totally lacking as such, I do not find it safe 

to convict the accused persons as the prosecution evidence does not establish 

the guilt of the accused persons. The accused persons are acquitted from the 

charge U/s.489(A)/376 I.P.C. and set at liberty, forthwith. Their bail bonds shall 

remain in force for a period of six months in terms of Sec.437A Cr.P.C.

     Given under my hand and seal of this court on this 7th day of  January, 2020 at 

Dhubri.

Dictated & Corrected by me                                          Shri R.A. Tapadar.AJS

                                                                                  Addl.Sessions Judge

Addl. Sessions Judge, Dhubri.                                                Dhubri
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A.   Prosecution Witnesses:

PW- 1- Md. Haidar Ali

PW- 2- Ms. X.

PW- 3- Md. Bachcha Miah

PW-4   Md. Jahan Ali

PW-5   Md. Johirul Hoque. 

B. Documents Exhibited by Prosecution:-

   Ext. 1 : The Complaint.

   Ext-2  : Statement recorded U/s.164 Cr.P.C.

C. Defence Witness : Nil.

D. Document Exhibited by defence : Nil.

                                                                                     Shri R. A. Tapadar

  Addl.Sessions Judge 
Dhubri  


